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RURAL ECONOMY AND CONNECTIVITY COMMITTEE 
 

AGENDA 
 

6th Meeting, 2021 (Session 5) 
 

Wednesday 17 February 2021 
 
The Committee will meet at 8.45 am in a virtual meeting which will be broadcast on 
www.scottishparliament.tv  
 
1. European Union (Withdrawal) Act 2018: The Committee will consider whether 

the following negative instrument has been laid under the appropriate 
procedure— 

 
Rural Development (Miscellaneous Amendment) (Scotland) Regulations 
2021.  

 
2. Subordinate legislation: The Committee will consider the following negative 

instruments— 
 

Rural Development (Miscellaneous Amendment) (Scotland) Regulations 
2021. 
 
The Low Emission Zones (Scotland) Regulations 2021. 
 

3. Subordinate legislation: The Committee will take evidence on the Low 
Emission Zones (Emission Standards, Exemptions and Penalty Charges) 
(Scotland) Regulations 2021 [draft] and the National Bus Travel Concession 
Scheme for Young Persons (Scotland) Order 2021 [draft] from— 

 
Michael Matheson, Cabinet Secretary for Transport, Infrastructure and 
Connectivity, Stephen Thomson, Head of Environmental & Sustainability 
Branch, Anne Cairns, Solicitor, Tom Davy, Head of Bus Strategy and 
Concessions Policy, Debbie Walker, Operations & Business Manager, and 
Rosalind Wood, Solicitor, Scottish Government. 
 

4. Subordinate legislation: Michael Matheson (Cabinet Secretary for Transport, 
Infrastructure and Connectivity) to move— 

 
S5M-23926—That the Rural Economy and Connectivity Committee 
recommends that the Low Emission Zones (Emission Standards, 

http://www.scottishparliament.tv/
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Exemptions and Penalty Charges) (Scotland) Regulations 2021 [draft] be 
approved. 
 

5. Subordinate legislation: Michael Matheson (Cabinet Secretary for Transport, 
Infrastructure and Connectivity) to move— 

 
S5M-23952—That the Rural Economy and Connectivity Committee 
recommends that the National Bus Travel Concession Scheme for Young 
Persons (Scotland) Order 2021 [draft] be approved. 
 

6. Draft Scottish budget 2021-22/Financial Scrutiny: The Committee will take 
evidence on the Scottish Government's draft Budget 2021-22 and the 
implications of COVID-19 for the budget as this relates to the rural economy 
and connectivity from— 

 
Michael Matheson, Cabinet Secretary for Transport, Infrastructure and 
Connectivity, and Lee Shedden, Director of Finance, Scottish 
Government; 
 

and then from— 
 

Fergus Ewing, Cabinet Secretary for Rural Economy and Tourism, Shiree 
Donnelly, Head of ARE Finance, Caro Cowan, Interim Deputy Director for 
EU Exit and Future Funding, Jessie Laurie, Head of Enterprise 
Sponsorship, and James Muldoon, Head of Agricultural Support Policy 
Development Unit, Scottish Government. 
 

7. Public petitions: The Committee will consider the following petitions— 
 

PE1715: Closed-Containment for Salmon Farms in Scotland 
  
PE1703: Access to broadband in rural Scotland 
  
PE1626: Regulation of bus services 
  
PE1733: Human right to adequate food 
 

 
Steve Farrell 

Clerk to the Rural Economy and Connectivity Committee 
Room T3.60 

The Scottish Parliament 
Edinburgh 

Tel: 0131 348 5211 
Email: steve.farrell@parliament.scot 



REC/S5/21/6/A 
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Agenda Items 2 to 5  

Note by Clerk 
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Agenda Item 6  

Note by Clerk 
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PRIVATE PAPER 
 

REC/S5/21/6/5 (P) 

PRIVATE PAPER 
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Agenda Item 7  

Note by Clerk 
 

REC/S5/21/6/7 

 



    REC/S5/21/6/1 

Rural Economy and Connectivity Committee 
 

6th Meeting, 2021 (Session 5), Wednesday 17 February 2021 
 

Subordinate legislation - EU exit 
 
Introduction 

1. This paper provides background information on the following EU exit-
related Scottish statutory instrument:  

Rural Development (Miscellaneous Amendment) (Scotland) Regulations 2021 
(SSI 2021/33) 

The Committee is invited to— 

• consider whether it is content that the parliamentary procedure given to 
the instrument by the Scottish Government is appropriate; and, if so, 

• to agree to consider the instrument at the relevant agenda item in the 
usual way. 

Background  

2. In anticipation of the UK leaving the EU, changes are required to devolved 
legislation by way of statutory instruments. Under the European Union 
(Withdrawal) Act 2018, and where the Scottish Government considered a UK-
wide approach to the legislative changes would be appropriate, these have 
been made by UK statutory instruments (SIs) laid by the UK Government with 
Scottish Ministers’ consent.  The Scottish Parliament has considered these 
legislative changes – notified to them by the Scottish Government – in advance 
of the Scottish Government giving consent. 

3. Other legislative changes are being made through Scottish statutory 
instruments (SSIs).   

4. SSIs related to EU exit will be considered in the same way that ‘domestic’ 
SSIs are considered except that the lead committee has the opportunity, in 
advance of its policy consideration, to recommend to the Scottish Government 
that the parliamentary procedure allocated to the instrument should be 
changed.  This process is known as the sift. 

5. A protocol has been agreed between the Scottish Government and 
Scottish Parliament on the process for considering SSIs laid under the 2018 
Act.  The protocol sets out further information about the sifting process.   

6. This paper supports the Committee’s consideration of the sift.   

7. The protocol also sets out an approach which categorises SSIs – high, 
medium or low – to assist committees’ prioritisation in terms of scrutiny and 
gives the Delegated Powers and Law Reform Committee (DPLRC) a role in 

https://www.legislation.gov.uk/ssi/2021/33/contents/made
https://www.legislation.gov.uk/ssi/2021/33/contents/made
https://www.parliament.scot/S5_Delegated_Powers/20190108MRtoConveners.pdf
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highlighting to a lead committee those SSIs where it disagrees with the Scottish 
Government about the categorisation.   

Consideration of the parliamentary procedure – the sift 

8. Scottish Ministers have discretion about whether instruments made under 
Schedule 2 of the 2018 Act should be subject to the affirmative or negative 
procedure, unless the instrument makes provision falling within one of the 
categories which requires the mandatory affirmative procedure to be used. 

9. As set out above, the lead committee has the opportunity, in advance of 
its consideration, to recommend to the Scottish Government that the 
parliamentary procedure allocated to the instrument should be changed.  Thus, 
the lead committee can recommend that an instrument laid under the negative 
procedure should be revoked and laid as an affirmative instrument and vice 
versa.  The protocol states this “enables committees to recommend a change 
where they consider that the matter is of such significance that it requires active 
Parliamentary approval (or conversely is not so significant that it requires 
Parliamentary time to be allocated to its approval)”. 

10. The DPLRC also consider the parliamentary procedure allocated to an 
instrument and make a recommendation to the lead committee where it agrees 
the procedure should be changed. The DPLRC considered this instrument 
on 9 January and made no recommendation of procedural change.  

No recommendation to change the parliamentary procedure 

11. Where a lead committee agrees with the parliamentary procedure, the 
instrument is thereafter considered and disposed of in the same way as a 
‘domestic’ SSI. 

Recommendation to change the parliamentary procedure 

12. Where a lead committee recommends the parliamentary procedure 
should be changed, it must report to the Parliament.  The Scottish Government 
is expected to meet that recommendation as soon as possible.   

13. A change of procedure does not, however, affect the timetable for 
Parliamentary consideration and the SSI should be considered under the 
procedure recommended by the lead committee. 

For decision 

14. The instrument has been categorised under the negative procedure. 

15. The Committee is invited to consider whether it is content that the 
parliamentary procedure allocated to the instrument by the Scottish 
Government is appropriate. 

Rural Economy and Connectivity Committee Clerks 
February 2021 
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Rural Economy and Connectivity Committee 
 

6th Meeting, 2021 (Session 5), Wednesday 17 February 2021 
 

Subordinate Legislation 
 

The Committee will consider the following instruments: 
 
Low Emission Zones (Emission Standards, Exemptions and 
Enforcement) (Scotland) Regulations 2021 (SSI 2021/draft) (Annexe A) 
 
Type of Instrument: Affirmative 
 
Purpose 
The purpose of this instrument is to specify:  
 

• emission standards for compliance with low emission zones (LEZ),  

• exemptions from compliance with LEZs,  

• penalty charge and surcharge rates,  

• the circumstances in which persons other than the registered keeper 
of a vehicle will be responsible for a penalty charge for non-
compliance with a LEZ, 

• provisions in relation to enforcement of LEZs. 

 
Points to note  
 
A response was received from the Scottish Government in relation to 
questions raised by the Deputy Convener in advance of formal REC 
consideration. This can be found at Annexe B 

 
National Bus Travel Concession Scheme for Young Persons 
(Scotland) Order 2021 (SSI 2021/draft) (Annexe C) 
 
Type of Instrument: Affirmative 
 
Purpose 
This Order is made under sections 40(1), (3), (4), (7) and 52(4) of the 
Transport (Scotland) Act 2005 (asp 12) which enables the Scottish 
Ministers to make national travel concession schemes. This Order makes 
provision for a National Bus Travel Concession Scheme for Young Persons 
(“the scheme”). The Order comes into force on 1 April, meaning that 
Ministers will be able to formally admit operators to the scheme and put in 
place the necessary administrative arrangements to begin running the 
scheme, from this date. 
 
Points to note  
There are no points to note with this instrument. 
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Low Emission Zones (Scotland) Regulations 2021 (SSI 2021/26) 
(Annexe D) 
  
Type of Instrument: Negative 
 
Purpose 
The purpose of this instrument is to set out provisions for: 
 

• prior consultation in relation to making, amending or revoking an Low 
Emission Zone (“LEZ”) by a local authority, 

• the examination of LEZ proposals,  

• the approval of devices to be used for or in connection with the 
operation of a LEZ, 

• the keeping of accounts by local authorities regarding LEZs. 

 
Points to note  
 
No points to note in relation to this instrument. 

 
 
Rural Development (Miscellaneous Amendment) (Scotland) 
Regulations 2021 (SSI 2021/33) (Annexe E) 
 
Type of Instrument: Negative 
 
Purpose 
These Regulations make amendments for securing the simplification and 
improvement of retained EU law governing rural support schemes in 
Scotland and to correct deficiencies resulting from EU exit. 
EU legislation governing rural development schemes became domestic law 
on IP completion day under the European Union (Withdrawal) Act 2018 
(c.16) (the “2018 Act”). “IP completion day” means 31 December 2020 at 
11.00pm (see section 1A(6) of the 2018 Act and section 39(1) to (5) of the 
European Union (Withdrawal Agreement) Act 2020 (c.1)). 
 
Points to note  
 
No points to note for this instrument. 
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Annexe A 

 
Title of instrument: Low Emission Zones (Emission Standards, 
Exemptions and Enforcement) (Scotland) Regulations 2021 (SSI 2021/draft) 
 
Type of Instrument: Affirmative 
 
Laid date: 20 January 2021 
 
Coming into force: 31 May 2021 
 
Minister to attend the meeting: Yes 
 
Procedure 
 
1. The Rural Economy and Connectivity (REC) Committee is lead committee for 

this instrument and is required to report to the Parliament on its considerations.  
 

2. Under Rule 10.6.1, these regulations are subject to affirmative resolution 
before they can be made. It is for the REC Committee to recommend to the 
Parliament whether these draft regulations should be approved.  

 
3. The Cabinet Secretary for the Rural Economy and Connectivity has, by motion 

S5M-23926 as set out in the agenda), proposed that the Committee should 
recommend the approval of this instrument.   

 
4. The Cabinet Secretary will attend to explain the purpose and policy objective 

of the instrument and to answer any questions from members.  He will then 
(under a subsequent agenda item) be invited to speak to and move the motion 
seeking approval.  

 
5. At the end of the debate, the Committee must decide whether it agrees or 

disagrees with the motion, and then report to Parliament accordingly. Such a 
report need only be a short statement of the Committee’s recommendation 
 

Policy Objectives and Background 
 
6. Scotland is facing environmental, health and social justice challenges around 

air pollution, where non-compliance with domestic and European air quality 
legislation is due predominantly to road-based emissions. Improving air 
quality is at the centre of the Scottish Government’s action on transport and 
place-making, to ensure the real and tangible health benefits associated with 
cleaner air are maximised 

 
7. The Scottish Government’s Programme for Government (PfG) 2018 

committed to the introduction of LEZs into Scotland’s four biggest cities 
between 2018 and 2020. As a result of the Covid-19 pandemic PfG 2020 
provided a new indicative timeline for LEZs to be introduced into Glasgow, 
Edinburgh, Aberdeen and Dundee between February 2022 and May 2022. 

https://www.legislation.gov.uk/sdsi/2021/9780111048887/contents
https://www.legislation.gov.uk/sdsi/2021/9780111048887/contents
https://www.parliament.scot/S5_Delegated_Powers/General%20Documents/Committee_DPLR_Negative_and_affirmative_instrument_flowcharts_Affirmative_Instruments-03.png
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8. The overall objective of the proposed legislation is to set nationally consistent 

emissions standards, exemptions, and penalty charge rates (including 
surcharges and discounts) for LEZs. The regulations also cover 
circumstances where a penalty charge is payable by someone other than the 
registered keeper of a vehicle driving within a LEZ and set out provisions in 
relation to the enforcement of a LEZ.   

 
Consideration by the Delegated Powers and Law Reform Committee 
 
9. The Delegated Powers and Law Reform Committee considered this at their 

meeting on 9 February 2021, and agreed to draw this instrument to the 
attention of the Parliament on the general reporting ground on the basis that 
there is a cross-referencing error in regulation 4 of the instrument.  
 

10. Specifically, regulation 4(9) incorrectly refers to regulation 9 and not regulation 
7. It is nevertheless clear from the headings of the regulations that regulation 
7 is the applicable regulation and not regulation 9. 
 

11. The DPLR Committee notes the Scottish Government's commitment to amend 
this error by way of a correction slip. 

 
Points to note  
 
No points to note regarding this instrument. 
 
Recommendation 
 
12. The Committee is invited to consider any issues that it wishes to raise in 

relation to this instrument. 
 

Rural Economy and Connectivity Committee Clerks 
       February 2021 
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Annexe B 
 

 
Scottish Government response to Committee questions, 3 February 2021 
 
Q. Which category SUVs are in and if their negative effect was given 
consideration when drawing up this SSI?’ 
 
SUVs are considered passenger vehicles and would fall under vehicle ‘Category 
M’ which is defined within regulation 1. For compression ignition (diesel) 
engines, they will be subject to an emission standard of Euro 6, and for positive 
ignition (petrol) engines Euro 4. The majority of SUVs tend to have diesel 
engines, so the Euro 6 emission standard will set the highest Euro emission 
standard possible for these vehicles.  
 
It is important to note that if a SUV meets the above emission standards (or 
indeed if any vehicle meets the specified emission standards), they will not be 
prohibited from driving within a LEZ.  
 
Whilst the SSI (alongside the Transport (Scotland) Act 2019) provides the 
legislative framework for LEZs in Scotland, each local authority is responsible for 
designing and implementing any LEZ(s) for its individual city. The Act allows a 
local authority to decide the scope of their LEZ scheme, including the types of 
vehicles to which it applies. The types of vehicles which are included with a 
scheme are to be based on emissions modelling which is to be undertaken at a 
local authority level. 
 
If the Committee member requires any further clarification, please don’t hesitate 
to get in touch. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Draft Regulations laid before the Scottish Parliament under section 128(2) and (3) of the 

Transport (Scotland) Act 2019, for approval by resolution of the Scottish Parliament. 

D R A F T  S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2021 No.  

TRANSPORT 

The Low Emission Zones (Emission Standards, Exemptions and 

Enforcement) (Scotland) Regulations 2021 

Made - - - - 2021 

Coming into force - - 31st May 2021 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

sections 6(4), 7(4)(b), 8(1) and 128(1)(b) of the Transport (Scotland) Act 2019(a) and all other 

powers enabling them to do so. 

In accordance with sections 6(4), 7(4)(b) and 8(1) of that Act, the Scottish Ministers have 

consulted with such persons as they consider appropriate. 

In accordance with section 128(2) and (3) of that Act(b), a draft of these Regulations has been laid 

before, and approved by resolution of, the Scottish Parliament. 

PART 1 

Preliminary 

Citation, commencement and interpretation 

1.—(1) These Regulations may be cited as the Low Emission Zones (Emission Standards, 

Exemptions and Enforcement) (Scotland) Regulations 2021 and come into force on 31 May 2021. 

(2) In these Regulations— 

“the 2019 Act” means the Transport (Scotland) Act 2019, 

“the 1994 Act” means the Vehicle Excise and Registration Act 1994(c), 

“ambulance” means a vehicle within category M intended for the transport of sick or injured 

persons and having special equipment for such purpose, 

“the appeal period” means the period of 28 days beginning with the date of service of the 

notice of rejection, 

                                                                                                                                            
(a) 2019 asp 17.   
(b) 2019 asp 17.  The powers to make these Regulations are exercised together by virtue of section 33(2) of the Interpretation 

ad Legislative Reform (Scotland) Act 2010 (asp 10).  These Regulations are subject to the affirmative procedure by virtue 
of section 33(3) of that Act. 

(c) 1994 c.22. 

Certified copy from legislation.gov.uk Publishing
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“approved device” means a device approved for use in connection with the operation of a Low 

Emission Zone scheme in accordance with regulation 20 (approved devices) of the Low 

Emission Zones (Scotland) Regulations 2021(a), 

“bus” means a vehicle within category M3, 

“category M” means vehicles designed and constructed primarily for the carriage of 

passengers and their luggage, sub-divided into categories M1, M2 and M3, 

“category M1” means a vehicle designed and constructed primarily for the carriage of 

passengers with not more than 8 seating positions in addition to the driver’s seating position, 

“category M2” means a vehicle designed and constructed primarily for the carriage of 

passengers with more than eight seating positions in addition to the driver’s seating position 

and having a maximum mass not exceeding 5 tonnes, 

“category M3” means a vehicle designed and constructed primarily for the carriage of 

passengers with more than eight seating positions in addition to the driver’s seating position 

and having a maximum mass exceeding 5 tonnes, 

“category N1” means a vehicle designed and constructed primarily for the carriage of goods 

with a maximum mass not exceeding 3.5 tonnes, 

“category N2” means a vehicle designed and constructed primarily for the carriage of goods 

with a maximum mass exceeding 3.5 tonnes but not exceeding 12 tonnes, 

“category N3” means a vehicle designed and constructed primarily for the carriage of goods 

with a maximum mass exceeding 12 tonnes, 

“CH4” means methane, 

“coach” means a vehicle within category M3, 

“compression ignition engine” means an internal combustion engine in which combustion is 

initiated by heat produced from compression of the air in the cylinder or combustion space, 

“compression ignition engine vehicle” includes a vehicle which is propelled wholly or partly 

by a compression ignition engine, 

“contravention” means a contravention of the prohibition in section 6(1) (restriction on driving 

within a zone) of the 2019 Act, 

“CO” means carbon monoxide, 

“the detection date” means the date on which the contravention occurred, according to a 

record produced by an approved device, 

“Directive 70/220/EEC” means Council Directive 70/220/EEC on the approximation of the 

laws of the Member States relating to measures to be taken against air pollution by gases from 

positive-ignition engines of motor vehicles(b) as it had effect immediately before its repeal, 

“Directive 88/77/EEC” means Council Directive 88/77/EEC on the approximation of the laws 

of the Member States relating to the measures to be taken against the emission of gaseous 

pollutants from diesel engines for use in vehicles(c) as it had effect immediately before its 

repeal, 

                                                                                                                                            
(a) S.S.I. 2021/  . 
(b) OJ L 076, 6.4.1970, p.1.  Directive 70/220/EEC was repealed by Regulation (EC) No 715/2007 of the European Parliament 

and of the Council of 20 June 2007 on type approval of motor vehicles with respect to emissions from light passenger and 
commercial vehicles (Euro 5 and Euro 6) and on access to vehicle repair and maintenance (OJ L 171, 29.6.2007, p.1). 

(c) OJ L 36, 9.2.1988, p.33.  Directive 87/77/EEC was repealed by Directive 2005/55/EC of the European Parliament and of 
the Council of 28 September 2005 on the approximation of the laws of the Member States relating to the measures to be 
taken against the emission of gaseous and particulate pollutants from compression-ignition engines for use in vehicles, and 
the emission of gaseous pollutants from positive-ignition engines fuelled with natural gas or liquefied petroleum gas for use 
in vehicles (OJ L 275, 20.10.2005, p.1). 

Certified copy from legislation.gov.uk Publishing
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“Directive 97/24/EC” means Directive 97/24/EC of the European Parliament and of the 

Council on certain components and characteristics of two or three-wheel motor vehicles(a) as 

it had effect immediately before its repeal, 

“ELR test” means a test cycle consisting of a sequence of load steps at constant engine speeds 

to be applied in accordance with section 6.2 of Annex 1 of Directive 88/77/EEC, 

“ESC test” means a test cycle consisting of 13 steady state modes to be applied in accordance 

with section 6.2 of Annex 1 of Directive 88/77/EEC, 

“ETC test” means a test a test cycle consisting of 1,800 second-by-second transient modes to 

be applied in accordance with section 6.2 of Annex 1 of Directive 88/77/EEC, 

“euro 3” means— 

(a) for mopeds, the emissions limit values specified in the Table in point 2.2.1.1.3.1 of 

Annex 1, or 

(b) for motorcycles, the emissions limit values in row B of the Table in point 2.2.1.1.5 of 

Annex 2, 

of Chapter 5 of Directive 97/24/EC, 

“euro 4” means the emissions limit values set out in the rows corresponding with Category B 

in the first of the tables at section 5.3.1.4 of Annex 1 of Directive 70/220/EEC, 

“euro IV” means the emissions limit values set out in Row B1 of Table 1 and Table 2 of 

section 6.2.1 of Annex 1 of Directive 88/77/EEC, 

“euro 6” means the emissions limit values set out in Table 2 of Annex 1 of Regulation (EC) 

No 715/2007 of the European Parliament and of the Council on type approval of motor 

vehicles with respect to emissions from light passenger and commercial vehicles(b), 

“euro VI” means the emissions limit values set out in the Table in Annex 1 of Regulation (EC) 

No 595/2009 of the European Parliament and of the Council on type-approval of motor 

vehicles and engines with respect to emissions from heavy duty vehicles(c), 

“First-tier Tribunal” means the First-tier Tribunal for Scotland (see section 1(1) (establishment 

of the tribunals) of the Tribunals (Scotland) Act 2014(d)), 

“hearse” means a vehicle within category M intended for the transport of deceased persons 

and having special equipment for such a purpose, 

“heavy goods vehicle” means— 

(a) a vehicle within category N2, or 

(b) a vehicle within category N3, 

“HC” means hydrocarbons, 

“light goods vehicle” means a vehicle within category N1, 

“light passenger vehicle” means a vehicle within category M1, 

“local authority” means the local authority operating a low emission zone scheme or, as the 

case may be, local authorities jointly operating such a scheme, 

“maximum mass” means the technically permissible maximum laden mass as specified by the 

manufacturer, 

“minibus” means a vehicle within category M2, 

                                                                                                                                            
(a) OJ L 226, 18.8.1997, p.1.  Directive 97/24/EC was repealed by Regulation (EU) No 168/2013 of the European Parliament 

and of the Council of 15 January 2013 on the approval and market surveillance of two- or three-wheel vehicles and 
quadricycles text with EEA relevance (OJ L 60, 2.3.2013, p.52). 

(b) EUR 2007/715. 
(c) EUR 2009/595. 
(d) 2014 asp 10. 
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“motor caravan” means a vehicle within category M with living accommodation space which 

contains the following equipment as a minimum— 

(a) seats and table, 

(b) sleeping accommodation which may be converted from the seats, 

(c) cooking facilities, 

(d) storage facilities, 

where this equipment must be rigidly fixed to the living compartment but the table may be 

designed to be easily removable, 

“moped” means a two-wheeled vehicle or a three-wheeled vehicle with a maximum design 

speed of not more than 45 km/h that is characterised by— 

(a) for two-wheeled vehicles, an internal combustion engine with a cylinder capacity which 

does not exceed 50 cm3, 

(b) for three-wheeled vehicles, an engine— 

(i) with a cylinder capacity which does not exceed 50 cm3 for positive ignition engines, 

or 

(ii) where the engine’s maximum net power output does not exceed 4 kW for 

compression ignition engines, 

“motorcycle” means a two-wheeled vehicle fitted with an internal combustion engine having a 

cylinder capacity of more than 50 cm3 and having a maximum design speed of more than 45 

km/h, 

“NH3” means ammonia, 

“NMHC” means non-methane hydrocarbons, 

“NOx” means oxides of nitrogen, 

“notice of rejection” means the notice served on a person by a local authority under regulation 

9(3), where the local authority is satisfied that none of the grounds on which representations 

have been made have been established, 

“PM” means particulate matter, 

“PN” means particle number, 

“the payment period”, in relation to a penalty charge notice, means the period of 28 days 

beginning with the date of service of the notice, 

“positive ignition engine” means an internal combustion engine in which combustion is 

initiated by a localised high temperature in the combustion chamber produced by energy 

supplied from a source external to the engine, 

“positive ignition engine vehicle” includes a vehicle which is propelled wholly or partly by a 

positive ignition engine, 

“reference mass” means the mass of the vehicle in running order less the uniform mass of the 

driver of 75 kilograms and increased by a uniform mass of 100 kilograms, 

“registered keeper” means the person in whose name a vehicle is registered under section 21 

(registration of vehicles) of the 1994 Act(a), 

“relevant vehicle” means the vehicle in which the contravention occurred, 

“THC+NOx” means combined mass of hydrocarbons and oxides of nitrogen, 

“Type I” means a test as described in section 5.3 of Annex 1 of Directive 70/220/EEC (test for 

simulating/verifying the average tailpipe emissions after a cold start) and carried out using the 

procedure described in Annex 3 of that Directive, 

                                                                                                                                            
(a) 1994 c.22.  Section 21 was amended for purposes not relevant to these Regulations. 
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“Type I for mopeds and motorcycles” means a test as described in section 2.2.1.1 of Annex 1 

of Chapter 5 of Directive 97/24/EC and carried out using the procedure described in Appendix 

1 of that Annex, 

“Type II for mopeds and motorcycles” means a test as described in section 2.2.1.1 of Annex 1 

of Chapter 5 of Directive 97/24/EC and carried out using the procedure described in Appendix 

2 of that Annex, 

“Upper Tribunal” means the Upper Tribunal for Scotland (see section 1(1) (establishment of 

the tribunals) of the Tribunals (Scotland) Act 2014), 

“WHSC” means the World Harmonised Steady state Driving Cycle as defined in Regulation 

No. 49 of the Economic Commission for Europe of the United Nations(a), 

“WHTC” means the World Transient Steady state Driving cycle as defined in Regulation No. 

49 of the Economic Commission for Europe of the United Nations, 

“writing” and “written” include electronic communications within the meaning of section 15 

(general interpretation) of the Electronic Communications Act 2000(b). 

PART 2 

Emission standards and exemptions 

Emission standards 

2. For the purpose of section 6(1)(a) (restriction on driving within a zone) of the 2019 Act(c) the 

emission standard for— 

(a) a compression ignition engine vehicle is the standard specified for that vehicle in— 

(i) Table 1 in schedule 1 (euro 6 standards for compression ignition engine vehicles), or 

(ii) Table 2 in schedule 1 (euro VI standards for compression ignition engine vehicles), 

(b) a positive ignition engine vehicle is the standard specified for that vehicle in— 

(i) Table 1 in schedule 2 (euro 4 standards for positive ignition engine vehicles), or 

(ii) Table 2 in schedule 2 (euro IV standards for positive ignition engine vehicles), 

(c) mopeds and motorcycles is standard specified for those vehicles in the Table in schedule 

3 (euro 3). 

Exemptions 

3.—(1) For the purpose of section 6(1)(b) (restriction on driving within a zone) of the 2019 Act 

a vehicle is exempt if— 

(a) it is being driven by any person— 

(i) in the exercise of their duty as a constable, 

(ii) providing a response to an emergency at the request of the Scottish Ambulance 

Service Board, 

(iii) in the exercise of the functions of— 

                                                                                                                                            
(a) Regulation No. 49 of the Economic Commission for Europe of the United Nations (UN/ECE) – Uniform provisions 

concerning the measures to be taken against the emission of gaseous and particulate pollutants from compression-ignition 
engines for use in vehicles, and the emission of gaseous pollutants from positive-ignition engines fuelled with natural gas or 
liquefied petroleum gas for use in vehicles as amended up to revision 6, which amendments came into force on 27 January 
2013. 

(b) 2000 c.7.  Section 15 was relevantly amended by paragraph 158 of schedule 17 of the Communications Act 2003 (c.17). 
(c) 2019 asp 17. 
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(aa) the Scottish Ambulance Service Board under article 4(1)(a) (functions of the 

Board) of the Scottish Ambulance Service Board Order 1999(a), 

(bb) the Scottish Fire and Rescue Service, 

(cc) Her Majesty’s Coastguard, 

(dd) the National Crime Agency, 

(iv) for naval, military or air force purposes, 

(b) it is being driven by a person to whom a badge has been issued under section 21(2) 

(badges for display on motor vehicles used by disabled persons) of the Chronically Sick 

and Disabled Persons Act 1970(b), 

(c) a passenger in the vehicle has been issued with a badge under that section of that Act, 

(d) a badge for the vehicle has been issued under section 21(4) of that Act(c), 

(e) it is one to which paragraph 1ZA of schedule 1 (annual rates of duty) of the 1994 Act(d) 

applies by virtue of sub-paragraph (2) of that paragraph, 

(f) it is exempt from payment of vehicle excise duty under paragraph 19(1) or 20(1)(e) of 

schedule 2 (exempt vehicles) of the 1994 Act, 

(g) it is a showman’s goods vehicle or a showman’s vehicle, 

(h) it is a vehicle of historical interest. 

(2) In this regulation— 

“showman’s goods vehicle” and “showman’s vehicle” have the meanings given by section 

62(1)(f) (other definitions) of the 1994 Act, 

“vehicle excise duty” has the meaning given by section 1(1)(g) (duty and licences) of the 1994 

Act, 

”vehicle of historical interest” means a vehicle which is considered to be of historical interest 

to the United Kingdom and which— 

(a) was manufactured, or registered, for the first time at least 30 years previously, 

(b) is of a type no longer in production, and 

(c) has been historically preserved or maintained in its original state and has not undergone 

substantial changes in the technical characteristics of its main components, 

where “type” in relation to the vehicle has same meaning as “type of vehicle” in Article 3(32) 

of Regulation (EU) 2018/858 of the European Parliament and of the Council of 30 May 2018 

on the approval and market surveillance of motor vehicles and their trailers, and of systems, 

components and separate technical units intended for such vehicles(h). 

                                                                                                                                            
(a) S.I. 1999/686. 
(b) 1970 c.44.  Section 21(2) was substituted by section 35(2) of the Road Traffic Act 1991 (c.40). 
(c) Section 21(4) was amended by section 49 of the Transport (Scotland) Act 2005 (asp 12). 
(d) 1994 c.22.  Paragraph 1ZA of schedule 1 was inserted by paragraph 5 of schedule 37 of the Finance Act 2013 (c.29). 
(e) Paragraph 19 of schedule 2 was amended by section 17 of the Finance Act 1997 (c.16), paragraph 172 of schedule 1 of the 

National Health Service (Consequential Provisions) Act 2006 (c.43), and paragraph 6 of schedule 37 of the Finance Act 
2013. Paragraph 20 of schedule 2 has been amended for purposes nor relevant to these Regulations. 

(f) Section 62 has been amended for purposes not relevant to these Regulations. 
(g) Section 1(1) was substituted by paragraph 2 of schedule 5 of the Finance Act 2002 (c.23). 
(h) EUR 2018/858, to which there are amendments not relevant to these Regulations. 
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PART 3 

Penalty charges and enforcement 

Penalty charges 

4.—(1) The penalty charge payable in respect of a first contravention is the amount specified in 

the entry in column 3 of the table in schedule 4 corresponding to the vehicle type specified in 

column 1 of that table in which the contravention occurred. 

(2) The penalty charge payable in respect of a second contravention is— 

(a) the amount specified in the entry in column 3 of the table in schedule 4 corresponding to 

the vehicle type specified in column 1 of that table in which the contravention occurred, 

and 

(b) the surcharge specified in column 4 of that table corresponding to the entry in column 1 

of that table for that vehicle. 

(3) The penalty charge payable in respect of a third contravention is— 

(a) the amount specified in the entry in column 3 of the table in schedule 4 corresponding to 

the vehicle type specified in column 1 of that table in which the contravention occurred, 

and 

(b) the second surcharge specified in column 5 of that table corresponding to the entry in 

column 1 of that table for that vehicle. 

(4) The penalty charge payable in respect of a fourth contravention is— 

(a) the amount specified in the entry in column 3 of the table in schedule 4 corresponding to 

the vehicle type specified in column 1 of that table in which the contravention occurred, 

and 

(b) the third surcharge specified in column 6 of that table corresponding to the entry in 

column 1 of that table for that vehicle. 

(5) The penalty charge payable in respect of a fifth and any subsequent contravention is— 

(a) the amount specified in the entry in column 3 of the table in schedule 4 corresponding to 

the vehicle type specified in column 1 of that table in which the contravention occurred, 

and 

(b) the fourth surcharge specified in column 7 of that table corresponding to the entry in 

column 1 of that table for that vehicle. 

(6) This paragraph applies where— 

(a) a person is found liable to pay a penalty charge under section 6(2) of the 2019 Act by 

virtue of a contravention occurring in a particular vehicle in relation to a particular low 

emission zone (“the relevant contravention”), and 

(b) the relevant contravention occurs 90 days or more after that person’s most recent previous 

contravention for which they were found liable under section 6(2) of the 2019 Act in that 

particular vehicle in that particular zone. 

(7) Where paragraph (6) applies, the relevant contravention is to be treated as if it were a first 

contravention for the purposes of paragraphs (1) to (5). 

(8) If a penalty charge is paid before the end of the period of 14 days beginning with the date of 

service of a penalty charge notice under regulation 6, the penalty charge is reduced by 50 per cent. 

(9) Where a charge certificate is served under regulation 9 the penalty charge is increased by 50 

per cent. 

(10) In this regulation— 

“first contravention” refers to the first occasion in which a person is liable to pay a penalty 

charge under sections 6(2) and 7(4) (proving contraventions and issue of penalty charge 

notice) of the 2019 Act by virtue of a contravention occurring in a particular vehicle in 

relation to a particular low emission zone, 
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“second contravention” refers to the second occasion in which the same person as in the first 

contravention is liable to pay a penalty charge under sections 6(2) and 7(4) of the 2019 Act by 

virtue of a contravention occurring in the same vehicle and in relation to the same low 

emission zone as the first contravention, 

“third contravention” refers to the third occasion in which the same person as in the first 

contravention is liable to pay a penalty charge under sections 6(2) and 7(4) of the 2019 Act by 

virtue of a contravention occurring in the same vehicle and in relation to the same low 

emission zone as the first contravention, 

“fourth contravention” refers to the fourth occasion in which the same person as in the first 

contravention is liable to pay a penalty charge under sections 6(2) and 7(4) of the 2019 Act by 

virtue of a contravention occurring in the same vehicle and in relation to the same low 

emission zone as the first contravention, 

“fifth and any subsequent contravention” refers to the fifth and any subsequent occasion in 

which the same person as in the first contravention is liable to pay a penalty charge under 

sections 6(2) and 7(4) of the 2019 Act(a) by virtue of a contravention occurring in the same 

vehicle and in relation to the same low emission zone as the first contravention. 

Liability of persons other than the registered keeper for penalty charges 

5.—(1) A penalty charge under section 6(2) of the 2019 Act is payable by a person other than 

the registered keeper of a vehicle in the circumstances specified in paragraphs (2) to (5). 

(2) Where the relevant vehicle is not registered in terms of section 21 (registration of vehicles) 

of the 1994 Act(b), a penalty charge is payable by the person by whom the relevant vehicle was 

used or kept at the time of the contravention. 

(3) Where the registered keeper has sold or transferred the relevant vehicle before the time of 

the contravention, a penalty charge is payable by the person by whom the relevant vehicle was 

used or kept at the time of the contravention. 

(4) Where at the time of the contravention— 

(a) the registered keeper of the relevant vehicle was a vehicle hire firm, and 

(b) the relevant vehicle was hired to a person under a hiring agreement with the vehicle hire 

firm, 

a penalty charge is payable by the person hiring the relevant vehicle. 

(5) Where at the time of the contravention the relevant vehicle was used or kept by a person who 

was a vehicle trader and that vehicle trader was not the registered keeper, a penalty charge is 

payable by that person. 

(6) In this regulation— 

“hiring agreement” means an agreement for the hire of a vehicle— 

(a) under the terms of which the vehicle is let to the hirer for a fixed period of any duration 

(whether or not that period is capable of extension by agreement between the parties or 

otherwise), 

(b) which contains such particulars as may for the time being be prescribed for the purpose of 

section 66 (hired vehicles) of the Road Traffic Offenders Act 1988(c), and 

(c) which is not a hire-purchase agreement within the meaning given to that term by section 

189(1) (definitions) of the Consumer Credit Act 1974(d), 

                                                                                                                                            
(a) 2019 asp 17. 
(b) 1994 c.22.  Section 21(1) was substituted by paragraph 2 of schedule 3 of the Finance Act 1997 (c.16), and section 21(2) 

was amended, and section 21(4) substituted, by paragraph 33 of schedule 4 of the Finance Act 1995 (c.4).  
(c) 1988 c.53.  Section 66 was relevantly amended by paragraph 1 of schedule 7 of  the Road Safety Act 2006 (c.49). 
(d) 1974 c.39. 
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“vehicle trader” has the same meaning as in regulation 3(1) (interpretation) of the Road 

Vehicle (Registration and Licensing) Regulations 2002(a). 

Penalty charge notices 

6.—(1) Where a local authority has reason to believe that a penalty charge is payable under 

section 6(2) of the 2019 Act, it may serve a notice (“a penalty charge notice”) on— 

(a) the registered keeper, or 

(b) any person by whom the penalty charge is payable under regulation 5. 

(2) A penalty charge notice must be served before the end of the period of 28 days beginning 

with the detection date. 

(3) But where— 

(a) within 14 days of the detection date a local authority has made a request to the Secretary 

of State for the supply of relevant information, and 

(b) that information has not been supplied before the end of the period described in paragraph 

(2), 

the local authority may serve a penalty charge notice within 14 days beginning with the date on 

which the information is received under sub-paragraph (a). 

(4) In paragraph (3) “relevant information” means— 

(a) information relating to the identity and address of the registered keeper of the vehicle, 

(b) the emission standard of the vehicle involved in the alleged contravention. 

(5) A penalty charge notice must— 

(a) specify the registration mark of the vehicle involved in the contravention, 

(b) specify the detection date and time at which the alleged contravention occurred, 

(c) specify the reasons why the local authority believes that a contravention has occurred and 

that a penalty charge is payable by the recipient of the notice, 

(d) specify the amount of the penalty charge, 

(e) describe the manner in which the penalty charge may be paid to the local authority which 

has served the notice under paragraph (1), 

(f) state that the penalty charge must be paid before the end of the payment period, unless 

representations have been made under regulation 8(1), 

(g) state that if the penalty charge is paid before the end of the period of 14 days beginning 

with the date of service of the penalty charge notice, the penalty charge will be reduced 

by 50 per cent, 

(h) state that representations may be made, on any of the grounds specified in regulation 8(4), 

to the local authority against the decision to serve the penalty charge notice, but that 

representations made outside the payment period may be disregarded, 

(i) state that the penalty charge must not be paid if representations have been made under 

regulation 8(1) and notice of a decision in respect of those representations has not been 

served under regulation 9(1)(b), 

(j) state the grounds specified in regulation 8(4), 

(k) specify where representations are to be sent, 

(l) state that unless, before the end of the payment period— 

(i) the penalty charge is paid, or 

(ii) representations have been made under regulation 8(1), 

                                                                                                                                            
(a) S.I. 2002/2742.  Regulation 3(1) was relevantly amended by S.I. 2015/403. 
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the local authority may issue a charge certificate under regulation 7 (and describe the 

effect of that regulation were it to do so), 

(m) state that if the representations are rejected an appeal may be made to the First-tier 

Tribunal against the decision to serve a penalty charge notice on any of the grounds 

specified in regulation 8(4), 

(n) state that the recipient of the penalty charge notice may, by giving notice in writing to the 

local authority, request that the local authority provide the recipient, free of charge, with a 

copy of the record of the contravention produced by the approved device pursuant to 

which the penalty charge notice was served or with such still images from that record as, 

in the local authority’s opinion, establish the contravention. 

(6) Where the recipient makes a request as described in paragraph (5)(n), the local authority 

must comply with the request within 14 days of receipt of that request. 

(7) In this regulation “registration mark” has the meaning given by section 23 (registration 

marks) of the 1994 Act. 

Charge certificates 

7.—(1) Where— 

(a) a penalty charge notice is served on a person, and 

(b) the penalty charge to which it relates is not paid before the end of the relevant period, 

the local authority that served the penalty charge notice may serve on that person a statement 

(a “charge certificate”) to the effect that the penalty charge is increased by 50 per cent. 

(2) The ‘relevant period’ for the purposes of paragraph (1) means— 

(a) where a notice of rejection is served but no appeal is made under regulation 10, the period 

of 28 days beginning with the date of service of the notice of rejection, 

(b) where there has been an unsuccessful appeal against the imposition of the charge to the 

First-tier Tribunal and no subsequent appeal to the Upper Tribunal, the period of 28 days 

beginning with the date on which the decision of the First-tier Tribunal is sent to the 

appellant, 

(c) where there has been an unsuccessful appeal against the imposition of the charge to the 

Upper Tribunal, the period of 28 days beginning with the date on which the decision of 

the Upper Tribunal is sent to the appellant, 

(d) where an appeal to either the First-tier Tribunal or Upper Tribunal is withdrawn, the 

period of 14 days beginning with the date on which it is withdrawn, and 

(e) where no representations are made under regulation 8(1) within the payment period, that 

period. 

(3) If representations are received by a local authority after the payment period and taken 

account of under regulation 8(3), the local authority must cancel a charge certificate served under 

paragraph (1). 

(4) Where in relation to a penalty charge notice— 

(a) the relevant period for the purposes of paragraph (1)(b) has expired, and 

(b) the increased charge for which the charge certificate provides is not paid before the end of 

the period of 14 days beginning with the date on which the certificate is served, 

the local authority concerned may recover the increased charge as if it were payable under an 

extract registered decree arbitral bearing a warrant for execution issued by the sheriff for any 

sheriffdom. 

(5) In paragraph (4), “the increased charge” means the penalty charge payable in respect of a 

contravention in accordance with a charge certificate served in relation to that contravention under 

paragraph (1). 
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Representations in respect of penalty charges 

8.—(1) The recipient of a penalty charge notice may make written representations within the 

payment period to the local authority against the decision to serve a penalty charge notice on any 

of the grounds specified in paragraph (4). 

(2) Where a representation is made under paragraph (1), the recipient of the penalty charge 

notice must include evidence relevant to the specified ground relied upon. 

(3) The local authority may consider whether it is reasonable and appropriate to take account of 

such representations made under paragraph (1) which are received by them after the end of the 

payment period. 

(4) The specified grounds are— 

(a) that the alleged contravention did not occur, 

(b) where the penalty charge notice has been served on the recipient on the basis that the 

recipient was the registered keeper of the relevant vehicle, that the recipient was not the 

registered keeper on the detection date, 

(c) where the recipient of the penalty charge notice was the registered keeper of the relevant 

vehicle on the detection date, that the penalty is payable by another person under 

regulation 5, 

(d) where the penalty charge notice has been served on the recipient on the basis that the 

recipient, though not the registered keeper of the relevant vehicle, was the person by 

whom the penalty charge was payable under regulation 5, that the penalty charge was not 

payable by that person, 

(e) that the penalty charge exceeded the amount applicable in the circumstances of the case, 

and 

(f) that the contravention did occur but in light of extenuating circumstances, it would be 

unreasonable to impose a penalty charge notice. 

(5) Where the ground mentioned in paragraph (4)(c) is relied on in any representations made 

under paragraph (1), those representations must include a statement of the name and address (if 

known) of the person who is considered by the recipient of the penalty charge notice to be 

responsible for payment of the penalty charge under regulation 5. 

Response to representations 

9.—(1) Where representations are made to a local authority under regulation 8(1) within the 

payment period, or taken account of by the local authority under regulation 8(3), it must— 

(a) consider those representations and any supporting evidence provided, 

(b) serve on the person by whom the representations were made a notice under paragraph (2) 

or, as the case may be, paragraph (3). 

(2) Where a local authority accepts that at least one of the grounds specified in regulation 8(4) is 

established, it must— 

(a) cancel the penalty charge notice, 

(b) serve a notice on the person by whom representations were made— 

(i) stating that the penalty charge notice has been cancelled, 

(ii) explaining the local authority’s decision, and its reasons for that decision, on each of 

the grounds on which representations were made 

(c) refund any penalty charge paid in relation to the cancelled penalty charge notice. 

(3) Where a local authority is satisfied that none of the grounds on which representations are 

made is established, it must serve on the person by whom those representations were made a 

notice to that effect (“a notice of rejection”). 
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(4) A notice of rejection must— 

(a) state the reasons for the local authority’s decision on each ground on which 

representations were made, 

(b) state that an appeal against the imposition of the penalty charge may be made to the First-

tier Tribunal within the appeal period, or such longer period as the First-tier Tribunal may 

allow, 

(c) state the grounds upon which an appeal may be made (being the same grounds as are 

specified in regulation 8(4)), 

(d) describe in general terms the manner and form for making an appeal, 

(e) state that the First-tier Tribunal has power to make an award of expenses, 

(f) state that if the penalty charge is paid before the end of the period of 14 days beginning 

with the date of service of the notice of rejection, the penalty charge will be reduced by 

50 per cent, and 

(g) state that unless, before the end of the appeal period— 

(i) the penalty charge is paid, or 

(ii) an appeal is made to the First-tier Tribunal against the imposition of the charge, 

the local authority may issue a charge certificate under regulation 7 (and describe the effect of that 

regulation were it to do so). 

(5) Where a penalty charge notice is cancelled under paragraph (2), the local authority may 

serve another penalty charge notice in relation to the alleged contravention that was the subject of 

the cancelled penalty charge notice on any person (other than the person on whom the original 

penalty charge notice was served) appearing to it to be liable to pay the charge in respect of that 

contravention. 

(6) Regulation 6(2) to (6) applies in relation to a notice served under paragraph (5) as if— 

(a) for paragraph (2) there were substituted— 

“(2) A penalty charge notice must be served before the end of the period of 28 days 

beginning with the date on which notification of cancellation is made under regulation 

9(2)”, 

(b) for sub-paragraph (a) of paragraph (3) there were substituted— 

“(a) within 14 days of the date on which the penalty charge notice is cancelled a local 

authority has made a request to the Secretary of State for the supply of relevant 

particulars”, and 

(c) in paragraph (3)(b), the reference to paragraph (2) were a reference to that paragraph as 

modified by sub-paragraph (b) of this paragraph. 

Appeal to the First-tier Tribunal 

10.—(1) A person on whom a penalty charge notice has been served may, on any of the grounds 

set out in regulation 8(4) and before the end of the appeal period or such longer period as the First-

tier Tribunal may allow, appeal to the First-tier Tribunal against the imposition of the penalty 

charge if— 

(a) that person has made representations to the local authority under regulation 8(1), and 

(b) that person has received from the local authority a notice of rejection under regulation 

9(3). 

(2) An appeal is to made by a notice of appeal sent in writing to the First-tier Tribunal. 
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Enforcement arrangements 

11. A local authority may enter into arrangements with any person for the exercise by that 

person of any function conferred by or under section 7 of the 2019 Act(a) and these Regulations. 

Interference with operation of low emission zone scheme 

12.—(1) A person commits an offence if, with intent to avoid payment of, or with intent to avoid 

being identified as having failed to pay, a penalty charge payable under section 6(2) of the 2019 

Act, the person— 

(a) interferes with any approved device used for or in connection with a low emission zone 

scheme, 

(b) interferes with any traffic sign or direction used for or in connection with a low emission 

zone scheme, 

(c) causes or permits the registration plate of a motor vehicle to be obscured, 

(d) makes or uses any false document, or 

(e) makes a false representation in response to a penalty charge notice served in accordance 

with regulation 6. 

(2) A person guilty of an offence under paragraph (1) is liable on summary conviction to a fine 

not exceeding level 5 on the standard scale. 

 

 

 

 

 

 Name 

 A member of the Scottish Government 

St Andrew’s House, 

Edinburgh 

Date 

                                                                                                                                            
(a) 2019 asp 17. 
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 SCHEDULE 1 Regulation 2(1)(a) 

Euro Standards for Compression Ignition Engine Vehicles 

In this schedule vehicle categories M1 to M3 include ambulances, hearses and motor caravans. 

Table 1 

Euro 6 standards for compression ignition engine vehicles  

Vehicle 

category 

Reference 

mass of 

vehicle, 

where 

relevant 

(kg) 

Limit 

values 

for CO 

(mg/km) 

Limit 

values 

for NOx 

(mg/km) 

Limit 

values 

for 

THC+ 

NOx 

(mg/km) 

Limit 

values 

for PM  

Limit 

values 

for PN 

(#/km) 

Appropriate 

Test 

category 

M1 

not 

exceeding 

2610 

500 80 170 4.5 6 x 10 Type I 

category 

M2 

not 

exceeding 

2610 

500 80 170 4.5 6 x 10 Type I 

category 

N1 sub-

class (i) 

not 

exceeding 

1305 

500 80 170 4.5 6 x 10 Type I 

category 

N1 sub-

class (ii) 

exceeding 

1305 and 

not 

exceeding 

1760 

630 105 195 4.5 6 x 10 Type I 

category 

N1 sub-

class (iii) 

exceeding 

1760 

740 125 215 4.5 6 x 10 Type I 

category 

N2 

not 

exceeding 

2610 

740 125 215 4.5 6 x 10 Type I 

 

Table 2 

Euro VI standards for compression ignition engine vehicles  

Vehicle 

category 

Reference 

mass of 

vehicle, 

where 

relevant 

(kg) 

Limit 

values for 

CO 

(mg/kWh) 

Limit 

values for 

NOx 

(mg/kWh) 

Limit 

values 

for NH3 

(ppm) 

Limit 

values for 

PM 

(mg/kWh) 

Particle

Mass 

Number

(#kWh) 

Appropriate 

Test 

category 

M1 

exceeding 

2610 

1500 400 10 10 6 x 10 WHSC 

category 

M1 

exceeding 

2610 

4000 460 10 10 6 x 10 WHTC 

category 

M2 

exceeding 

2610 

1500 400 10 10 6 x 10 WHSC 

category 

M2 

exceeding 

2610 

4000 460 10 10 6 x 10 WHTC 

category exceeding 1500 400 10 10 6 x 10 WHSC 
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M3 2610 

category 

M3 

exceeding 

2610 

4000 460 10 10 6 x 10 WHTC 

category 

N2 

exceeding 

2610 

1500 400 10 10 6 x 10 WHSC 

category 

N2 

exceeding 

2610 

4000 460 10 10 6 x 10 WHTC 

category 

N3 

exceeding 

2610 

1500 400 10 10 6 x 10 WHSC 

category 

N3 

exceeding 

2610 

4000 460 10 10 6 x 10 WHTC 
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 SCHEDULE 2 Regulation 2(1)(b) 

Euro Standards for Positive Ignition Engine Vehicles 

In this schedule vehicle categories M1 to M3 include ambulances, hearses and motor caravans. 

Table 1 

Euro 4 standards for positive ignition engine vehicles 

Vehicle 

category 

Reference 

mass of 

vehicle, 

where 

relevant 

(kg) 

Maximum 

mass of 

vehicle, 

where 

relevant 

(kg) 

Limit 

values for 

CO (g/km) 

Limit 

values for 

NOx (g/km) 

Limit 

values for 

HC (g/km) 

Appropriate 

Test 

category 

M1 

 not 

exceeding 

2500 

1 0.08 0.1 Type I 

category 

M1 

not 

exceeding 

1305 

exceeding 

2500 

1 0.08 0.1 Type I 

category 

M1 

exceeding 

1305 and 

not 

exceeding 

1760 

exceeding 

2500 

1.81 0.1 0.13 Type I 

category 

M1 

exceeding 

1760 

exceeding 

2500 

2.27 0.11 0.16 Type I 

category 

M2 

 not 

exceeding 

2500 

1 0.08 0.1 Type I 

category 

M2 

exceeding 

1305 and 

not 

exceeding 

1760 

exceeding 

2500 and 

not 

exceeding 

3500 

1.81 0.1 0.13 Type I 

category 

M2 

exceeding 

1760 

exceeding 

2500 and 

not 

exceeding 

3500 

2.27 0.16 0.11 Type I 

category 

M2 

not 

exceeding 

2840 

exceeding 

3500 

2.27 0.16 0.11 Type I 

category 

N1 sub-

class (i) 

not 

exceeding 

1305 

 1 0.08 0.1 Type I 

category 

N1 sub-

class (ii) 

exceeding 

1305 and 

not 

exceeding 

1760 

 1.81 0.1 0.13 Type I 

category 

N1 sub-

class (iii) 

exceeding 

1760 

 2.27 0.11 0.16 Type I 
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category 

N2 

not 

exceeding 

2840 

 2.27 0.11 0.16 Type I 
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 SCHEDULE 3 Regulation 2(1)(c) 

Euro Standards for Mopeds and Motorcycles 

Table 

Euro 3 standards for mopeds and motorcycles 

Vehicle 

category  

Class 

(engine 

capacity in 

cubic 

centimetres) 

Limit 

values for 

CO (g/km) 

Limit 

values for 

HC (g/km) 

Limit 

values for 

NOx (g/km) 

Limit 

values for 

THC+ 

NOx 

(g/km) 

Appropriate 

Test 

moped  1   1.2 Type I for 

mopeds and 

motorcycles 

and Type II 

for mopeds 

and 

motorcycles 

motorcycle not 

exceeding 

150 

2 0.8 0.15  Type I for 

mopeds and 

motorcycles 

and Type II 

for mopeds 

and 

motorcycles 

motorcycle exceeding 

150 

2 0.3 0.15  Type I for 

mopeds and 

motorcycles 

and Type II 

for mopeds 

and 

motorcycles 

Certified copy from legislation.gov.uk Publishing
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 SCHEDULE 4 Regulation 4 

Penalty Charge Rates 

Table 

Vehicle Description  Initial 

penalty 

charge 

First 

surcharge 

Second 

surcharge 

Third 

Surcharge 

Fourth 

Surcharge 

Column 1 Column 2 Column 3 Column 4 Column 5 Column 6 Column 7 

light 

passenger 

vehicle 

 £60 £60 £180 £420 £420 

minibus  £60 £60 £180 £420 £900 

bus or coach  £60 £60 £180 £420 £900 

light goods 

vehicle 

 £60 £60 £180 £420 £420 

heavy goods 

vehicle 

vehicle 

within 

category N2  

£60 £60 £180 £420 £900 

heavy goods 

vehicle 

vehicle 

within 

category N3  

£60 £60 £180 £420 £900 

ambulance   £60 £60 £180 £420 £420 

hearse  £60 £60 £180 £420 £420 

motor 

caravan 

 £60 £60 £180 £420 £420 

mopeds or 

motorcycles  

 £60 £60 £180 £420 £420 

Certified copy from legislation.gov.uk Publishing
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations make provision for the operation of low emission zone schemes. 

In Part 2— 

(a) regulation 2 and schedules 1 to 3 set out the emission standards with which vehicles must 

comply in order for those vehicles to be driven within a low emission zone, and 

(b) regulation 3 sets out the vehicles which are permanently exempt from the requirement to 

comply with those standards within a low emission zone. 

Regulations 4 to 12 in Part 3 make provision for penalty charges imposed as a consequence of a 

contravention of section 6(1) of the Transport (Scotland) Act 2019, and for the enforcement of a 

low emission zone scheme by the local authority, or authorities, operating the scheme. 

Regulation 4 and schedule 4 specify— 

(a) the penalty charges, including certain surcharges, for non-compliance with the emission 

standards set by these Regulations where an exemption does not apply, 

(b) the discount for early payment of a penalty charge. 

Regulation 5 establishes the circumstances under which a person other than the registered keeper 

of a vehicle is to be held liable for a penalty charge. 

Regulation 6 provides for penalty charge notices to be served by local authorities. Regulation 6(2) 

establishes that a penalty charge notice must be served before the end of the period of 28 days 

beginning with the detection date. Regulation 6(5) sets out the required content of a penalty charge 

notice. 

Regulation 7 allows a local authority to serve a charge certificate, with the effect of increasing the 

charge in question by 50 per cent, on a person who has failed to pay a penalty charge within the 

timeframe specified at regulation 7(2). 

Regulation 8 sets out the manner in which representations may be made against a penalty charge 

notice served under regulation 6, and the grounds on which such representations can be made. 

Regulation 9 specifies the procedure and consideration that a local authority must afford to any 

representations received under regulation 8. Regulation 9(1) requires a local authority to provide 

notice of its decision in response to representations, addressing each ground on which the 

representations are made and stating whether it is accepted or refused by the local authority. 

Regulation 9(2) allows a local authority to cancel a penalty charge notice upon acceptance of a 

representation made under regulation 8(4). Regulation 9(3) and (4) provide that where a local 

authority does not accept any representations made under regulation 8 it must serve a notice of 

rejection which contains information as to how an appeal against that rejection may be made. 

Under regulation 9(5) the local authority can serve a fresh penalty charge notice in relation to the 

alleged contravention that was the subject of the cancelled penalty charge notice. 

An appeal to the First-tier Tribunal against the imposition of a penalty charge may be made under 

regulation 10. 

A local authority may appoint an agent to undertake enforcement measures on its behalf under 

regulation 11. 

Offences associated with the interference with the operation of a low emission zone scheme are 

created under regulation 12. A person guilty of an offence under regulation 12(1) is liable on 

summary conviction to a fine not exceeding level 5 on the standard scale. 

A Business and Regulatory Impact Assessment (“BRIA”) has been prepared in relation to these 

Regulations and placed in the Scottish Parliament Information Centre. A copy of the BRIA can be 

obtained from Transport Scotland, Buchanan House, 58 Port Dundas Rd, Glasgow G4 0HF or 

online at www.legislation.gov.uk. 

Certified copy from legislation.gov.uk Publishing
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Annexe C 
 
Title of instrument: National Bus Travel Concession Scheme for Young 
Persons (Scotland) Order 2021 (SSI 2021/draft) 
 
Type of Instrument: Affirmative 
 
Laid date: 21 January 2021 
 
Coming into force: 1 April 2021 
 
Minister to attend the meeting: Yes 
 
Procedure 
 
1. The Rural Economy and Connectivity (REC) Committee is lead committee 
for this instrument and is required to report to the Parliament on its 
considerations.  
 
2. Under Rule 10.6.1, these regulations are subject to affirmative resolution 
before they can be made. It is for the REC Committee to recommend to the 
Parliament whether these draft regulations should be approved.  

 

3. The Cabinet Secretary for the Rural Economy and Connectivity has, by 
motion S5M-23952 as set out in the agenda), proposed that the Committee 
should recommend the approval of this instrument.   

 

4. The Cabinet Secretary will attend to explain the purpose and policy 
objective of the instrument and to answer any questions from members.  He will 
then (under a subsequent agenda item) be invited to speak to and move the 
motion seeking approval.  

 

5. At the end of the debate, the Committee must decide whether it agrees or 
disagrees with the motion, and then report to Parliament accordingly. Such a 
report need only be a short statement of the Committee’s recommendation 

 
Policy Objectives and Background 
 
6. This instrument creates a concessionary travel scheme for Young 
Persons.  The scheme is to operate throughout Scotland and will provide free 
bus travel, on eligible services, to people aged 5-18 who obtain a travel card and 
use it to make an eligible journey.  
 
7. It also extends eligibility for companion cards under the current Older and 
Disabled Persons Scheme to children aged under 5 who would become eligible 
under current provisions on reaching age 5. (Children under 5 generally travel 
for free but are not currently eligible to apply for companion cards to enable their 
companions to do so.) 
 

https://www.legislation.gov.uk/sdsi/2021/9780111048931/contents
https://www.legislation.gov.uk/sdsi/2021/9780111048931/contents
https://www.parliament.scot/S5_Delegated_Powers/General%20Documents/Committee_DPLR_Negative_and_affirmative_instrument_flowcharts_Affirmative_Instruments-03.png
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8. It makes some other minor changes to the definitions and timescales in 
that Scheme and also sets the reimbursement terms for bus operators carrying 
concessionary passengers under it in the coming year. The rate of 
reimbursement in 2021-22 will be 55.9% with total payments capped at £226.1 
million. 
 
Consideration by the Delegated Powers and Law Reform Committee 
 
9. The Delegated Powers and Law Reform Committee considered this at their 

meeting on 2 February 2021 and agreed to raise no points. 
 
Points to note  
 
No points to note regarding this instrument. 
 
Recommendation 
 
10. The Committee is invited to consider any issues that it wishes to 
raise in relation to this instrument. 

 
Rural Economy and Connectivity Committee Clerks 

       February 2021 



Draft Order laid before the Scottish Parliament under section 52(3) of the Transport (Scotland) 

Act 2005 for approval by resolution of the Scottish Parliament. 

D R A F T  S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2021 No. 

TRANSPORT 

The National Bus Travel Concession Scheme for Young Persons 

(Scotland) Order 2021 

Made - - - - 2021 

Coming into force - - 1st April 2021 

The Scottish Ministers make the following Order in exercise of the powers conferred by sections 

40(1), (3), (4), (7) and 52(4) of the Transport (Scotland) Act 2005(a) and of all other powers 

enabling them to do so. 

In accordance with section 52(3) of that Act, a draft of this Order been laid before and approved 

by resolution of the Scottish Parliament. 

Citation and commencement 

1. This Order may be cited as the National Bus Travel Concession Scheme for Young Persons 

(Scotland) Order 2021 and comes into force on 1 April 2021. 

Interpretation 

2.—(1) In this Order— 

“the 1992 Act” means the Social Security Contributions and Benefits Act 1992(b), 

“the 2005 Act” means the Transport (Scotland) Act 2005, 

“eligible journey” has the same meaning as in section 40(7) of the 2005 Act, 

“eligible person” means a person specified in article 16, 

“eligible service” means a service specified in article 17, 

“fare paying age” means persons aged 5 years or over, where a fare is charged by the operator, 

“Northern England service” means— 

(a) a service to or from Carlisle which starts, passes through or ends in Dumfries and 

Galloway, and 

(b) a service to or from any part of North Northumberland adjoining Coldstream, Norham 

and BerwickuponTweed, which starts, passes through or ends in the Scottish Borders, 

                                                                                                                                            
(a) 2005 asp 12.  The powers to make this Order are exercised together by virtue of section 33(2) of the Interpretation and 

Legislative Reform (Scotland) Act 2010 (asp 10).  The Order is subject to the affirmative procedure by virtue of section 
33(3) of that Act. 

(b) 1992 c.4. 
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“Notices and Proceedings” means information published by the traffic commissioner under 

section 5 of the Public Passenger Vehicles Act 1981(a), 

“operator” means an operator of eligible services and includes any person who is 

prospectively to be such an operator, 

“payment period” means the period to which a reimbursement payment relates, 

“reimbursement arrangements” means the arrangements for reimbursement as described in 

article 12(1) and (2), 

“the scheme” means the National Bus Travel Concession Scheme for Young Persons provided 

for by this Order, 

“shadow fare” means the adult single fare foregone for the eligible journey as derived from the 

operator’s fare table, 

“traffic commissioner” means the traffic commissioner for the Scottish Traffic Area appointed 

under section 4 of the Public Passenger Vehicles Act 1981, 

“travel card” means a card for the purposes of the scheme issued to eligible persons by such 

persons as the Scottish Ministers determine, 

“travel concession” has the meaning given by article 5, and 

“working day” has the same meaning as in section 103 of the Financial Services and Markets 

Act 2000(b). 

(2) Any reference in this Order to estimates or calculations made by the Scottish Ministers in 

relation to reimbursement payments is a reference to estimates or calculations made by the best 

practical method available to the Scottish Ministers. 

The scheme 

3. This Order establishes a national travel concession scheme for the provision of travel 

concessions to eligible persons travelling on eligible services on eligible journeys to be known as 

the National Bus Travel Concession Scheme for Young Persons. 

Extent of the scheme 

4. The scheme is to operate throughout Scotland and the Scottish Ministers must administer the 

scheme. 

Rate of travel concession 

5. The rate of travel concession in the scheme is to be a waiver of the fare (within the meaning 

of the Public Passenger Vehicles Act 1981(c)) for the journey. 

Conditions for operators 

6.—(1) Operators admitted to the scheme must provide travel concessions to eligible persons 

travelling on eligible services on eligible journeys on presentation by the eligible person of a valid 

travel card, in accordance with the provisions of this Order. 

(2) Travel concessions must be provided at all times on presentation of a valid travel card 

provided that the service is an eligible service. 

                                                                                                                                            
(a) 1981 c.14.  Section 5 was substituted by section 3(2) of the Transport Act 1985 (c.67). 
(b) 2000 c.8. 
(c) Section 82 includes a definition of “fare” which includes sums payable in respect of a contract ticket or a season ticket. 
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Operators to whom the scheme applies 

7. The Scottish Ministers may admit to the scheme any operator who— 

(a) registers an eligible service with the traffic commissioner under section 6 of the Transport 

Act 1985(a) where that service is shown in Notices or Proceedings, or 

(b) has otherwise commenced operation of an eligible service. 

Admission to the scheme 

8.—(1) Where the Scottish Ministers admit an operator to the scheme they must issue a notice of 

admission to the operator requiring them to provide travel concessions in accordance with the 

scheme. 

(2) The admission date for the scheme is the date specified in the notice of admission. 

(3) If the Scottish Ministers refuse to admit an operator to the scheme the operator concerned 

may appeal against that decision within the period of 56 days beginning with the day on which the 

operator was notified of the decision. 

(4) Where an operator makes an appeal under paragraph (3), the appeal is to be determined by 

an assessment panel comprising 3 members appointed by agreement between the operator and the 

Scottish Ministers. 

(5) The assessment panel must either— 

(a) determine that the operator is admitted to the scheme, or 

(b) determine that the operator is refused admission to the scheme. 

(6) The assessment panel must send a copy of their determination to the operator and to the 

Scottish Ministers. 

Compulsory participation notices 

9.—(1) An operator of an eligible service may seek to withdraw from the scheme provided that 

the operator gives 56 days’ notice in writing to the Scottish Ministers of their intention to 

withdraw. 

(2) The Scottish Ministers on receiving notice under paragraph (1) may serve the operator with a 

compulsory participation notice, requiring the operator to participate in the scheme, and that 

compulsory participation notice has effect until any appeal under paragraph (4) is determined. 

(3) If an operator is served with a compulsory participation notice, the operator must comply 

with the terms of that notice from the date the notice is served. 

(4) An operator who has been served with a compulsory participation notice may on cause 

shown appeal against that notice within the period of 56 days beginning with the day on which the 

operator was served with that notice. 

(5) Where an operator makes an appeal under paragraph (4), the appeal is to be determined by 

an assessment panel comprising 3 members appointed by agreement between the operator and the 

Scottish Ministers. 

(6) The assessment panel must either— 

(a) determine that it is appropriate for the operator to continue to participate in the scheme 

and the operator must participate in the scheme in accordance with the provisions of this 

Order, or 

(b) determine that it is not appropriate for the operator to continue to participate in the 

scheme under the existing conditions of the scheme and may propose modifications to the 

                                                                                                                                            
(a) 1985 c.67. 
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reimbursement arrangements in relation to an eligible service or services provided by the 

operator. 

(7) The assessment panel must send a copy of their determination to the operator and to the 

Scottish Ministers. 

(8) On receiving a determination of the assessment panel the Scottish Ministers must— 

(a) where a determination is made under paragraph (6)(a), set out in writing to the operator 

the eligible service or services for which the compulsory participation notice will be 

effective, or 

(b) where a determination is made under paragraph (6)(b), either cancel the compulsory 

participation notice or modify the reimbursement arrangements if so proposed by the 

panel. 

Exclusion from the scheme 

10.—(1) The Scottish Ministers may exclude an operator of an eligible service from the scheme 

in relation to any eligible service. 

(2) If the Scottish Ministers exclude an operator from the scheme the operator concerned may 

appeal against that decision within the period of 56 days beginning with the day on which the 

operator was notified of the decision. 

(3) Where an operator makes an appeal under paragraph (2), the appeal is to be determined by 

an assessment panel comprising 3 members appointed by agreement between the operator and the 

Scottish Ministers. 

(4) The assessment panel must either— 

(a) determine that the operator must continue to participate in the scheme, or 

(b) determine that the operator is excluded from the scheme in relation to any eligible 

service. 

(5) The assessment panel must send a copy of their determination to the operator and to the 

Scottish Ministers. 

Information to be provided by operators 

11.—(1) An operator must provide the Scottish Ministers with the following information for 

each eligible service— 

(a) a table showing the name and number of each fare stage and the adult single fare charged 

between stages, 

(b) on request by the Scottish Ministers, a timetable, and 

(c) a note of any changes to any timetable requested by the Scottish Ministers under 

paragraph (b), at least 7 days before any changes are due to take effect. 

(2) The operator must notify the Scottish Ministers of any changes to the adult single fare for an 

eligible service on the working Monday following the fare revision, or on the date of the fare 

revision if that is a working Monday. 

(3) An operator must provide the Scottish Ministers with information as to either— 

(a) the numbers of passengers carried at adult single fares, the revenue realised from these 

adult single fares, the average adult single fare and the numbers of eligible persons 

carried, or 

(b) the number of eligible persons carried, the boarding and alighting stage by shadow fare or 

survey of each eligible person carried in agreed format and the adult single fare foregone 

for each eligible person carried. 

(4) Any information to be provided in accordance with this article must be provided in such a 
format and at such intervals, of not less than 4 weeks, as the Scottish Ministers may determine. 
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(5) Ticketing equipment used by an operator must be approved by the Scottish Ministers and 

must be capable of providing such information as will allow the Scottish Ministers to audit the 

accuracy of claims for reimbursement. 

(6) An operator must provide any person duly authorised by the Scottish Ministers with access 

to the operator’s records and vehicles for the purpose of obtaining or verifying any information to 

be provided under this article. 

(7) Access is to be provided under paragraph (6) for unspecified periods, without the need for 

any prior notification and without charge. 

Reimbursement of operators 

12.—(1) It is to be an objective (but not a duty) of the Scottish Ministers to provide that 

operators are financially no better and no worse off as a result of their participation in the scheme, 

taking account of the costs (including a reasonable profit) of a well-run undertaking that is 

adequately equipped with the means to provide the eligible service. 

(2) Reimbursement of operators is to be calculated on a basis that takes account of the adult 

single fare for each eligible journey on an eligible service made by an eligible person. 

(3) The Scottish Ministers must make reimbursement payments to operators at the 

reimbursement rate specified for each financial year. 

(4) The reimbursement rate is 60.3% from the day on which this Order comes into force to the 

end of the financial year beginning on 1 April 2021. 

(5) The value of the adult single fare to be used for reimbursement calculations is to be the value 

agreed by the operator and the Scottish Ministers for the eligible journey concerned. 

(6) In agreeing the value of the adult single fare the operator and the Scottish Ministers must 

have regard to the value specified in the operator’s fare table. 

(7) Any dispute between the Scottish Ministers and an operator as to the value of the adult single 

fare to be used for reimbursement calculations is to be determined by an assessment panel 

comprising 3 members appointed by agreement between the operator and the Scottish Ministers. 

(8) The assessment panel may either accept or reject the value of the adult single fare and must 

provide reasons for their determination. 

(9) The assessment panel must send a copy of their determination to the operator and to the 

Scottish Ministers. 

(10) In this article “reimbursement rate” means the percentage payable by the Scottish 

Ministers, of the adult single fare for each eligible journey on an eligible service made by an 

eligible person. 

Payment of reimbursement 

13.—(1) There are to be 13 payment periods at regular intervals in the financial year. 

(2) Reimbursement payments equating to 90% of the amount estimated by the Scottish Ministers 

to be due to the operator in respect of the relevant payment period must be paid by the Scottish 

Ministers on the first working day of that period. 

(3) But reimbursement payments under paragraph (2) must not be paid until an operator submits 

to the Scottish Ministers the information required by article 11(1) and (2). 

(4) The balance of each reimbursement payment must be paid by the Scottish Ministers, subject 

to any adjustments shown to be necessary based on the information submitted by the operator in 

relation to the relevant payment period under article 11, not later than 3 months after the end of 

that period. 

(5) Supplementary reimbursement payments must be paid by the Scottish Ministers where— 

(a) the Scottish Ministers have not made balancing reimbursement payments within 3 months 
of the end of the relevant payment period, provided that the operator submitted the 

original claim within 4 weeks of the end of the relevant payment period, and 
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(b) the Scottish Ministers have not informed the operator that they are disputing the claim. 

(6) If the amount of any reimbursement payment made in accordance with paragraph (2) in 

respect of any payment period exceeds the total amount of the payment found to be payable in 

respect of that period, the Scottish Ministers may deduct the amount of the excess from the 

reimbursement payments due to that operator in respect of any subsequent payment period. 

(7) Where an operator fails to supply the information required under article 11, the 

reimbursement payments due in respect of that and future periods may be withheld, in whole or in 

part, until the information required has been made available and verified. 

(8) Any claims for reimbursement made by operators more than 1 year after the end of the 

relevant payment period will not be considered for reimbursement. 

(9) An operator must provide any person duly authorised by the Scottish Ministers with access 

to the operator’s records where relevant for the purposes of validating claims for reimbursement. 

(10) Access is to be provided under paragraph (9) without the need for any prior notification and 

without charge. 

Verification 

14. Information as to the adult single fare used in an operator’s reimbursement claim and any 

information required by article 11(3) must be verified by compliance audits and surveys and by 

means of any other verification activity agreed between the operator and the Scottish Ministers. 

Travel cards 

15.—(1) An eligible person may make an application to the Scottish Ministers for a travel card 

in order to obtain travel concessions in accordance with the scheme. 

(2) The Scottish Ministers may issue a travel card for the purposes of the scheme to an eligible 

persons and it may only be used by the eligible person named on the card. 

(3) The Scottish Ministers may withdraw or suspend a travel card— 

(a) if an eligible person knowingly allows their travel card to be used by another person, or 

(b) in such other circumstances as they may determine. 

Eligible persons 

16. A person is an eligible person for the purposes of the scheme if that person is— 

(a) resident in Scotland, 

(b) of fare paying age, and 

(c) aged 18 years or under. 

Eligible services 

17.—(1) A service is an eligible service for the purposes of the scheme if it is a service which 

operates wholly within Scotland or a Northern England service and in either case is either— 

(a) a local service within the meaning given by section 2 of the Transport Act 1985(a), or 

(b) a service not falling within sub-paragraph (a) that meets all of the following conditions— 

(i) the service is a scheduled bus or coach service which runs at least once per week for 

a period of not less than six weeks, 

(ii) the seats on the vehicle by means of which the service is provided are normally 

available to members of the general public and the service is used regularly by such 

members, and 

                                                                                                                                            
(a) 1985 c.67. 
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(iii) arrangements are made which afford members of the general public a reasonable 

opportunity to become aware of the existence of the service, the times of its 

operation and the places which it serves. 

(2) A service is not an eligible service if it falls within one of the following classes— 

(a) services which operate through the night at a premium fare, 

(b) excursions, tours or group hire of coaches, 

(c) any service where fares currently charged by the operator of that service include a special 

amenity element, or 

(d) services which are difficult to align with routine services and fare structures. 

(3) For the purposes of paragraph (2)(c) fares are to be regarded as including a special amenity 

element if they are significantly high in relation to the general level of fares for comparable 

journeys. 

Amendments to the National Bus Travel Concession scheme for Older and Disabled Persons 

(Scotland) Order 2006 

18. —(1) The National Bus Travel Concession scheme for Older and Disabled Persons 

(Scotland) Order 2006(a) is amended as follows. 

(2) In article 12— 

(a) in paragraph (2B), after sub-paragraph (k) insert— 

“(l) for the financial year beginning on 1 April 2021 £226,100,000.”, 

(b) in paragraph (2D), after sub-paragraph (h) insert— 

“(i) 55.9 % for the financial year beginning on 1 April 2021.”, 

(3) In article 13, in paragraph (8), for the words “3 years” substitute “1 year”. 

Amendment of the National Bus Travel Concession scheme for Older and Disabled Persons 

(Eligible Persons and Eligible Services) (Scotland) Order 2006 

19.—(1) The National Bus Travel Concession scheme for Older and Disabled Persons (Eligible 

Persons and Eligible Services) (Scotland) Order 2006(b) is amended as follows. 

(2) In article 2, in the definition of “Northern England service”, in sub-paragraph (b), after 

“BerwickuponTweed,” insert— 

“which starts, passes through or ends in the Scottish Borders,”. 

(3) In article 3— 

(a) for paragraph (c) substitute— 

“(c) persons who— 

 (i) are of fare paying age but aged under 16 years, with a diagnosis of severe 

sight impairment or sight impairment that has been confirmed by a letter 

issued by an ophthalmologist or paediatrician; 

 (ia) are aged 16 years or over and have been certified as severely sight impaired or 

sight impaired, and in consequence are registered as severely sight impaired 

or sight impaired in a register maintained by or on behalf of a council 

constituted under the Local Government etc. (Scotland) Act 1994(c); 

 (ii) would be refused a driving licence as they would fail to meet the eyesight 

standard as defined in section 96(1) of the Road Traffic Act 1988(d);”, 

                                                                                                                                            
(a) S.S.I. 2006/107, amended by S.S.I. 2010/140, S.S.I. 2013/114, S.S.I. 2015/133, S.S.I. 2017/71 and S.S.I. 2018/98. 
(b) S.S.I. 2006/117 as amended by S.S.I. 2013/65. 
(c) 1994 c.39. 
(d) 1988 c.53. 
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(b) in paragraph (k), for sub-paragraph (iv) substitute— 

 “(iv) are of fare paying age but aged under 16 years, with a diagnosis of severe 

sight impairment that has been confirmed by a letter issued by an 

ophthalmologist or paediatrician; or 

 (v) are aged 16 years or over and have been certified as severely sight impaired, 

and in consequence are registered as severely sight impaired in a register 

maintained by or on behalf of a council constituted under the Local 

Government etc. (Scotland) Act 1994”, 

(c) after paragraph (l) insert— 

“(m)  persons who are travel companions who commence and terminate their journey 

at the same locations as a child aged under 5 years whom the companion is 

assisting, where the child— 

 (i) is in receipt of the higher or middle rate of the care component of the 

disability living allowance in accordance with section 72 of the 1992 Act(a); 

 (ii) is living in a residential home or hospital and is eligible for the higher or the 

middle rate of the care component of the disability living allowance; 

 (iii) has a diagnosis of severe sight impairment that has been confirmed by a letter 

issued by an ophthalmologist or paediatrician; 

but only where they commence and terminate their journey at the same locations as 

the child aged under 5 years whom they are assisting.”. 
 

 

 

 

 

 

 Name 

 A member of the Scottish Government 

St Andrew’s House, 

Edinburgh 

Date 

                                                                                                                                            
(a) 1992 c.4.  The Social Security Contributions and Benefits Act 1992 is defined as “the 1992 Act” in the National Bus Travel 

Concession Scheme for Older and Disabled Persons (Eligible Persons and Eligible Services) (Scotland) Order 2006. 
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EXPLANATORY NOTE 

(This note is not part of the Order) 

This Order is made under sections 40(1), (3), (4), (7) and 52(4) of the Transport (Scotland) Act 

2005 (asp 12) which enables the Scottish Ministers to make national travel concession schemes. 

This Order makes provision for a National Bus Travel Concession Scheme for Young Persons 

(“the scheme”). The Order comes into force on 1 April, meaning that Ministers will be able to 

formally admit operators to the scheme and put in place the necessary administrative arrangements 

to begin running the scheme, from this date. 

Article 3 establishes the scheme for the provision of travel concessions to eligible persons 

travelling on eligible services on eligible journeys. 

Article 4 provides that the scheme is to operate throughout Scotland and that the Scottish 

Ministers shall administer the scheme. 

Article 5 provides for the rate of travel concession in the scheme to be a waiver of the normal fare 

applicable. 

Article 6 outlines the conditions for operators to whom the scheme applies. 

Article 7 details which operators the Scottish Ministers may admit to the scheme. 

Article 8 provides for matters relating to admission to the scheme. Where the Scottish Ministers 

refuse to admit an operator to the scheme then the operator may appeal against that decision. 

Article 9 provides that an operator may seek to withdraw from the scheme provided 56 days 

written notice is given to the Scottish Ministers. On receiving such a notice the Scottish Ministers 

may serve the operator with a compulsory participation notice, requiring the operator to participate 

in the scheme. An operator may appeal against a compulsory participation notice on cause shown. 

Article 10 provides that the Scottish Ministers may exclude an operator of an eligible service from 

the scheme in relation to any eligible service. The operator concerned may appeal against the 

decision to exclude them from the scheme. 

Article 11 details the information that operators must provide to the Scottish Ministers in terms of 

the scheme. 

Article 12 makes provision as to the reimbursement of operators participating in the scheme and 

the basis of reimbursement calculations. 

Article 13 details how reimbursement will be paid to operators. 

Article 14 provides that information as to the adult single fare used in reimbursement claims shall 

be verified by compliance audits and surveys and by means of any other verification activity 

agreed between the operator and the Scottish Ministers. 

Article 15 makes provision as to travel cards for the purposes of the scheme. 

Article 16 specifies who is an eligible person for the purposes of the scheme. To be eligible a 

person must be resident in Scotland and fall within both of the classes of person described in 

article 16(a) and (b). These classes include those persons who are 5 or over (article 16(a)), or 18 or 

under (article 16(b)) meaning that only a person aged 5 to 18 years old will be an eligible person 

for the purposes of the scheme. 

Article 17 specifies which services are eligible services for purposes of the scheme. 

Article 18 amends article 12 of the National Bus Travel Concession scheme for Older and 

Disabled Persons (Scotland) Order 2006 to set the capped level of funding and the reimbursement 

rate for the financial year 2020/21. Article 18 also amends article 13 of the National Bus Travel 
Concession scheme for Older and Disabled Persons (Scotland) Order 2006 to provide that any 

claims for reimbursement made by operators more than 1 year after the end of the relevant 

payment period will not be considered for reimbursement. 
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Article 19 amends the list of eligible persons for the purposes of the scheme contained in article 3 

of the National Bus Travel Concession scheme for Older and Disabled Persons (Eligible Persons 

and Eligible Services) (Scotland) Order 2006. The eligibility criteria for people with sight 

impairments, and for travel companions of such people, are changed to reflect the different means 

of confirming the impairment for the purposes of the scheme, depending on the age of the person 

with the sight impairment. A travel companion of a child aged under 5 years old becomes an 

eligible person for the scheme where the child meets the criteria of receiving certain benefits, or is 

diagnosed as being severely sight impaired. 

A Business and Regulatory Impact Assessment (“BRIA”) has been prepared in relation to this 

Order and placed in the Scottish Parliament Information Centre. Copies of the BRIA are available 

from Transport Scotland, Buchanan House, 58 Port Dundas Road, Glasgow G4 0HF and on line at 

www.legislation.gov.uk. 

www.legislation.gov.uk.
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Annexe D 
 
Title of instrument: Low Emission Zones (Scotland) Regulations 2021 (SSI 
2021/26) 
 
Type of Instrument: Negative 
 
Laid date: 20 January 2021 
 
Coming into force: 31 May 2021 
 
Minister to attend the meeting: No 
 
Procedure 
 
1. Under the negative procedure, an instrument comes into force on the date 

specified on it (the “coming into force date”) unless a motion to annul is 
agreed to by the Parliament within the 40-day period. Lead committees are 
not obliged to report to the Parliament on negative instruments, except where 
a motion recommending annulment has been lodged.  

 
 

Policy Objectives and Background 
 
2. The policy objective of this instrument is to set out provisions to enable the 

implementation of Scottish LEZs. 

 
3. LEZs are a form of vehicle access regulation which sets an environmental 

limit on certain road spaces, to improve air quality by allowing access to only 
the cleanest vehicles, particularly at locations where air quality does not meet 
Scottish legal objective values. 

 
4. The Scottish Government is committed to working with local authorities to 

introduce LEZs in our four biggest cities between February 2022 and May 
2022. The LEZ Leadership Group1 consider this the earliest possible 
opportunity to introduce the public health initiative. Previously, LEZs were 
planned to be introduced in these four cities between 2018 and 2020, as 
stated in its Programme for Government (PfG) 2017, but this was delayed 
due to the impact of Covid-19. 

 
5.  The most recent indicative timeline is a commitment by all partners to work 

as quickly as they can to introduce LEZs at the earliest juncture. This work is 
being led by Transport Scotland, the national transport agency of the Scottish 
Government.  

 
 
                                                           
1 Transport Secretary Michael Matheson, Climate Change Secretary Roseanna Cunningham and 
representatives from Glasgow City Council, The City of Edinburgh Council, Dundee City Council, Aberdeen 
City Council, Public Health Scotland & SEPA. 

https://www.legislation.gov.uk/ssi/2021/26/contents/made
https://www.legislation.gov.uk/ssi/2021/26/contents/made
http://www.scottish.parliament.uk/parliamentarybusiness/24417.aspx
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Consideration by the Delegated Powers and Law Reform Committee 
 
11. The Delegated Powers and Law Reform Committee considered this at their 
meeting on 9 February 2021 and agreed to draw this instrument to the attention 
of the Parliament on the general reporting ground on the basis that there is a 
cross-referencing error in regulation 4 of the instrument.  
 
12. Regulation 5 refers to a local authority making a low emission zone scheme 
under section 6 of the Transport (Scotland) Act 2019. However, it is section 9 of 
the 2019 Act that gives the power to local authorities to make (or modify) a low 
emission zone scheme. 
 
13. The DPLR Committee notes the Scottish Government's commitment to 
amend this error by way of a correction slip. 
 
Points to note  
 
14.  No points are highlighted for members attention in relation to this 

instrument. 
 
Recommendation 
 
15. The Committee is invited to consider any issues that it wishes to raise 

in relation to this instrument. 
 

Rural Economy and Connectivity Committee Clerks 
     January 2021 

  



S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2021 No. 26 

TRANSPORT 

The Low Emission Zones (Scotland) Regulations 2021 

Made - - - - 18th January 2021 

Laid before the Scottish Parliament 20th January 2021 

Coming into force - - 31st May 2021 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

sections 11(e), 12(6) and (7), 13, 21(1), and 28(1) of the Transport (Scotland) Act 2019(a), and all 

other powers enabling them to do so. 

PART 1 

Preliminary 

Citation, commencement and interpretation 

1.—(1) These Regulations may be cited as the Low Emission Zones (Scotland) Regulations 

2021 and come into force on 31 May 2021. 

(2) In these Regulations— 

“the Act” means the Transport (Scotland) Act 2019, 

“initiating party” means whichever of the parties referred to in section 12(2) of the Act that 

appoints a reporter in terms of section 12(2), 

“local authority” includes local authorities jointly operating a scheme, 

“opt-in notice” has the meaning given in regulation 11(2)(a), 

“party” means— 

(a) the local authority proposing to make the scheme, 

(b) the Scottish Ministers, and 

(c) any person who submitted an opt-in notice under regulation 11, 

“scheme” means a low emission zone scheme, 

“writing” and “written” include electronic communications within the meaning of section 15 

(general interpretation) of the Electronic Communications Act 2000(b). 

                                                                                                                                            
(a) 2019 asp 17. 
(b) 2000 c.7.  Section 15 was relevantly amended by paragraph 158 of schedule 17 of the Communications Act 2003 (c.21). 
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PART 2 

Consultation, publication and representations relating to low emission zone proposals 

Consultation 

2.—(1) The persons specified for the purpose of section 11(e) of the Act are— 

(a) a local authority whose area is contiguous to that of the local authority proposing to make 

the scheme, 

(b) a Regional Transport Partnership, established by order under section 1 of the Transport 

(Scotland) Act 2005(a), in whose region the scheme is operating or will operate, 

(c) a Health Board, constituted by order under section 2 of the National Health Service 

(Scotland) Act 1978(b), in whose area the scheme is operating or will operate. 

(2) When consulting under section 11 of the Act the local authority proposing to make a scheme 

must provide the consultees with the information specified in paragraph (4). 

(3) Any person consulted under section 11 of the Act may make such written representations to 

the local authority as they consider appropriate on the proposal to make a scheme. 

(4) The local authority must provide each consultee with— 

(a) a copy of the proposal to make a scheme which includes the content required under 

section 14 of the Act, 

(b) a copy of a statement by the local authority setting out the reasons why the proposed 

scheme should be made, 

(c) notice of— 

(i) the time period for representations to be made under paragraph (3), 

(ii) where representations are to be sent, 

(d) any other information on the proposal which the local authority considers necessary or 

appropriate. 

(5) The local authority must publish the statement referred to in section 10(2) of the Act when 

sending that statement to the Scottish Ministers. 

Publication of proposals 

3. After completing the consultation referred to in regulation 2, but before submitting the 

proposal to make the scheme to the Scottish Ministers for approval under section 10 of the Act, 

the local authority must— 

(a) publish at least once in a local newspaper circulating in an area in which there is situated 

a road to which the proposed scheme relates, a notice of proposals containing the 

information specified in Part 1 of schedule 1, 

(b) publish a copy of the information referred to in regulation 2(4) and a copy of the 

statement referred to in section 10(2) of the Act on the local authority’s website, 

(c) send a copy of the statement referred to in section 10(2) of the Act to the persons 

consulted under section 11 of the Act, 

(d) take such other steps as it considers appropriate for ensuring that adequate publicity about 

the proposal to make the scheme is given to persons likely to be affected by it and, 

without limit to that generality, such other steps may include the display of notices 

                                                                                                                                            
(a) 2005 asp 12. 
(b) 1978 c.29; section 2 was relevantly amended by paragraph 1 of schedule 7 of the Health and Social Services and Social 

Security Adjudications Act 1983 (c.41), section 28(a)(i) and (ii), (b) and (c) of the National Health Service and Community 
Care Act 1990 (c.19), paragraph 1(2)(a) and (b) of schedule 1 of the National Health Service Reform (Scotland) Act 2004 
(asp 7), and paragraph 2(2) of schedule 2 of the Smoking, Health and Social Care (Scotland) Act 2005 (asp 13). 
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containing the information set out in paragraphs 1 to 5, and displayed in accordance with 

paragraphs 6 and 7, of schedule 2 in any road to which the proposed scheme relates, 

(e) comply with the requirements of paragraph 1(a) to (c) of schedule 3. 

Objections 

4.—(1) Before the end of the objection period specified in accordance with paragraph (3) any 

person may object in writing to the making of the proposed scheme. 

(2) Any objections under paragraph (1) must— 

(a) contain a statement of the grounds of the objection, and 

(b) be intimated to the local authority as set out in the notice published under regulation 3(a) 

and paragraph 5 of Part 1 of schedule 1. 

(3) A local authority must specify a period of at least 28 days, beginning with the date on which 

the notice is published under regulation 3(a), for objections to be made under paragraph (1). 

(4) At the end of the objection period specified in accordance with paragraph (3) the local 

authority must prepare and publish a report detailing— 

(a) the number of objections received, 

(b) a summary of the general nature of the objections received, 

(c) the local authority’s response to the objections received. 

(5) A report prepared under paragraph (4) must be sent to the Scottish Ministers when 

submitting the proposal to make the scheme for approval under section 10 of the Act. 

Notice of making of a low emission zone scheme 

5. When a local authority makes a scheme under section 6 of the Act the local authority must— 

(a) as soon as reasonably practicable— 

(i) give notice in writing of the making of the scheme to the chief constable of the 

Police Service of Scotland, 

(ii) give notice in writing to each person consulted under section 11 of the Act, and to 

each person who made objections under regulation 4, of the local authority’s reasons 

for making the scheme, 

(iii) comply with the requirements of paragraph 1(d) (if applicable) and (e) of schedule 3, 

(b) within 14 days of the making of the scheme— 

(i) publish at least once in a local newspaper circulating in an area in which there is 

situated a road to which the scheme relates, a notice of the making of the scheme 

containing the information specified in Part 2 of schedule 1, 

(ii) publish the scheme on the local authority’s website. 

PART 3 

Examinations 

Examination of proposals 

6.—(1) Where an initiating party intends to appoint a reporter to carry out an examination under 

section 12(2) of the Act in relation to a proposal to make a scheme, that party must give notice in 

writing of its intention to— 

(a) the Scottish Ministers, if the initiating party is the local authority proposing to make the 

scheme, 

(b) the local authority, if the initiating party is the Scottish Ministers, 
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(c) any person consulted under section 11 of the Act, 

(d) each person who objected to the proposal to make the scheme under regulation 4. 

(2) The notice referred to in paragraph (1) must be accompanied by— 

(a) a statement setting out full details of the matters the initiating party considers require to 

be taken into account by the reporter in examining the proposal to make the scheme, 

(b) a statement as to which of the procedures specified in section 12(3) of the Act(a) the 

initiating party considers is appropriate in the circumstances, 

(c) all documents, materials and evidence upon which the initiating party intends to rely in 

the examination, 

(d) copies of the statement referred to in section 10(2) of the Act, and the report referred to in 

regulation 4(4), if these are available, 

(e) where the statement referred to in sub-paragraph (b) indicates that— 

(i) a hearing under section 12(3)(b) of the Act is sought, a list of any persons whom the 

initiating party wishes to provide a written statement for the purposes of the hearing, 

or 

(ii) an inquiry under section 12(3)(c) of the Act is sought, a list of any persons whom the 

initiating party wishes to give evidence at the inquiry, any matters which those 

persons are particularly to address, 

and any relevant qualifications those persons have to do so. 

(3) All matters which the initiating party intends to raise in the examination must be set out in 

the statement referred to in paragraph (2)(a), or in the documents which accompany that statement. 

(4) If the statement and report referred to in paragraph (2)(d) have already been sent to the 

Scottish Ministers, paragraph (2)(d) does not require them to be re-sent to the Scottish Ministers. 

Appointment of reporter 

7.—(1) A reporter appointed under section 12(2) of the Act must be— 

(a) a member of the staff of the Scottish Ministers, or 

(b) selected from a panel provided by the Scottish Ministers. 

(2) When appointing a reporter to carry out the examination under section 12(2) of the Act the 

initiating party must send to the reporter— 

(a) copies of notices sent in accordance with regulation 6(1), 

(b) a copy of the proposal to make the scheme which includes the content specified in section 

14 of the Act, 

(c) copies of everything referred to in regulation 6(2). 

Responses to notice of intention to cause an examination to be held 

8.—(1) The persons referred to in regulation 6(1) may respond in writing to the initiating party’s 

notice within the scope of the examination as set in accordance with regulation 9. 

(2) Responses must include— 

(a) representations setting out full details of the matters which the respondent considers 

require to be taken into account by the reporter in examining the proposal, 

(b) a statement as to which of the procedures specified in section 12(3) of the Act the 

respondent considers is appropriate in the circumstances, 

                                                                                                                                            
(a) 2019 asp 17. 
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(c) where the respondent intends to rely on documents, materials and evidence in addition to 

the items referred to in regulation 6(2)(c) and (d), copies of the documents, materials and 

evidence, 

(d) where the respondent intends to rely only on the documents, materials, evidence, and the 

statement and report already provided by the initiating party under regulation 6(2)(c) and 

(d), a list of those items upon which the person intends to rely, 

(e) where the statement referred to in sub-paragraph (b) indicates that— 

(i) a hearing under section 12(3)(b) of the Act is sought, a list of any persons whom the 

respondent wishes to provide a written statement for the purposes of the hearing, or 

(ii) an inquiry under section 12(3)(c) of the Act is sought, a list of any persons whom the 

respondent wishes to give evidence at the inquiry, any matters which those persons 

are particularly to address, 

and any relevant qualifications those persons have to do so. 

(3) All matters which the respondent intends to raise in the examination must be set out in the 

representations referred to in paragraph (2)(a), or in the documents which accompany those 

representations. 

Scope of examinations 

9.—(1) The scope of the examination is to include only— 

(a) the matters identified in the statement referred to in regulation 6(2)(a), 

(b) any further matter which both the local authority proposing to make the scheme and the 

Scottish Ministers agree should be within the scope of the examination. 

(2) In the event of a difference of opinion between the local authority and the Scottish Ministers 

as to the scope of the examination, the Scottish Ministers must determine the scope. 

(3) Matters outwith the scope of the examination that are raised in any response referred to in 

regulation 8 must be disregarded by the reporter. 

Procedure and timetable for examinations 

10.—(1) On appointment the reporter must in writing invite the local authority proposing to 

make the scheme and the Scottish Ministers to identify and agree any further matters as referred to 

in regulation 9(1)(b) for the purpose of setting the scope of the examination. 

(2) The invitation referred to in paragraph (1) must confirm the period within which responses 

are to be sent to the reporter for the purpose of that paragraph. 

(3) The reporter must establish the procedure and timetable for the examination and give written 

notice to the persons specified in regulation 6(1) of— 

(a) the scope of the examination as set in accordance with regulation 9, 

(b) the fact that responses must— 

(i) be within the scope of the examination, 

(ii) contain the content required under regulation 8, 

(iii) be sent to the reporter and to all other persons specified in regulation 6(1) within the 

period specified in the notice, 

(c) how responses may be sent, 

(d) the fact that persons given notice under this paragraph may send comments on any 

matters raised in the responses to the reporter and to all other persons given notice under 

this paragraph, 

(e) the period within which any such comments are to be sent. 
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Opt-in procedure 

11.—(1) The reporter may invite, by notice in writing given in accordance with this regulation, 

persons specified in regulation 6(1) to confirm if they wish to participate in any further procedure. 

(2) The notice given under paragraph (1) is to— 

(a) state that if the person wishes to participate in any further procedure conducted in relation 

to the examination they must send a notice (“an opt-in notice”) to the reporter to that 

effect, 

(b) include information as to how the opt-in notice may be given and specify the date (being 

not less than 14 days after the date on which the notice under paragraph (1) is given) on 

or before which the opt-in notice must be given to the reporter, and 

(c) inform the person that if they do not give an opt-in notice to the reporter before that date 

they may lose the opportunity to participate in any further procedure. 

Further submissions and information 

12.—(1) Before holding an examination the reporter may determine that further written 

submissions should be made, or further information should be provided, within the scope of the 

examination. 

(2) Where paragraph (1) applies, the reporter may request such further submissions or 

information and is to do so by giving written notice to that effect to the parties (“a procedure 

notice”). 

(3) A procedure notice is to— 

(a) set out the matters on which additional representations or information is requested, 

(b) specify the date by which such further representations or information are to be sent to the 

reporter, 

(c) confirm the means by which any party to whom the procedure notice was given may be 

contacted. 

(4) A party who receives a procedure notice must, by the date specified in that notice in 

accordance with paragraph (3)(b)— 

(a) provide the additional representations or information requested to the reporter, 

(b) provide a copy of that response to the parties. 

(5) Within 14 days of receipt of a copy of response under paragraph (4)(b) any party— 

(a) may send comments in writing to the reporter in reply to that response, and 

(b) must, when doing so, send a copy of such comments to the other parties. 

Determination without further procedure 

13. Where the reporter has received the information specified in regulations 6(2), 8(2), and (as 

the case may be) 10(3)(d) and 12(3) and (4), and considers that no further representations are, or 

information is, required to enable the examination to be carried out, the reporter may carry out the 

examination and prepare a report on it without further procedure in accordance with section 

12(3)(a) of the Act. 

Pre-examination meetings 

14.—(1) The reporter may hold a meeting (“a pre-examination meeting”) to consider the manner 

in which the examination is to be conducted with a view to securing the efficient and expeditious 

conduct of the examination. 

(2) The reporter must give to the parties such written notice of the holding of a pre-examination 

meeting and of the date, time and manner in which it is to be held, including its location if 
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appropriate, (and any subsequent variation thereof) as may appear to the reporter to be reasonable 

in the circumstances. 

(3) The reporter is to determine the matters to be discussed and the procedure to be followed at 

the pre-examination meeting. 

Conclusion on further procedure 

15. Where the reporter does not carry out the examination in accordance with regulation 13 the 

reporter must (following any pre-examination meeting conducted in accordance with regulation 

14)— 

(a) determine whether to carry out the examination by means of a hearing in accordance with 

section 12(3)(b) of the Act or by means of an inquiry in accordance with section 12(3)(c) 

of the Act, 

(b) inform the parties in writing of that determination. 

Inspections 

16.—(1) The reporter may at any time make— 

(a) an unaccompanied inspection of the zone to which the proposal to make, amend or revoke 

a scheme relates, or 

(b) an inspection of the zone along with any party notified under paragraph (3). 

(2) Where the reporter intends to make an unaccompanied inspection, the reporter must inform 

the parties of such intention. 

(3) Where the reporter intends to make an accompanied inspection, the reporter must give notice 

of the date and time of the proposed inspection to the parties. 

(4) The reporter is not required to defer an inspection if any of the parties referred to in 

paragraph (3) to whom notice was given is not present at the time of the inspection. 

Hearings and inquiries procedure 

17.—(1) Schedule 4 specifies the procedure for the conduct of a hearing into an examination 

under section 12 of the Act. 

(2) Schedule 5 specifies the procedure for the conduct of an inquiry into an examination under 

section 12 of the Act. 

Expenses 

18.—(1) The reporter may make orders as to the expenses incurred by the parties to the 

examination. 

(2) Orders under paragraph (1) in favour of the Scottish Ministers may include expenses in 

relation to the administration of the examination, in particular such reasonable sum as the reporter 

determines in respect of the Scottish Ministers’ general staff expenses and overheads. 

Report 

19. The reporter must— 

(a) provide the parties with a copy of the report prepared under section 12(2) of the Act, 

(b) arrange for publication of the report on the Scottish Ministers’ website. 
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PART 4 

Approved devices 

Approved devices 

20. A device is approved for use in connection with the operation of a scheme if— 

(a) it meets the requirements specified in schedule 6, and 

(b) it is of a type which has been certified by the Scottish Ministers as one which meets those 

requirements. 

PART 5 

General 

Accounts 

21.—(1) A local authority operating a scheme must for the duration of the scheme— 

(a) keep proper accounts, as required by proper accounting practices, for that scheme 

showing the costs of (as the case may be) proposing, making and operating the scheme 

and how the gross and net revenue of the scheme is calculated, 

(b) prepare, in respect of each financial year, a statement of account based on the accounts 

referred to in paragraph (1)(a) and, if applicable, paragraph (2) in such form as is required 

by proper accounting practices, 

(c) publish the statement of account, in such manner as is required by proper accounting 

practices, in the annual accounts of the authority for the financial year, 

(d) include a copy of the statement of account in the annual report required in terms of 

section 29 of the Act(a). 

(2) Where a scheme is operated by two or more local authorities jointly those local authorities 

must, in addition to the requirement specified in paragraph (1)(a), keep proper accounts as 

required by proper accounting practices— 

(a) showing each authority’s costs of (as the case may be) proposing, making and operating 

the scheme, and 

(b) how the gross and net revenue of the authority’s share of the scheme is calculated in 

accordance with the apportionment of any monies received from penalty charges as 

provided for in section 14(2) of the Act. 

(3) In this regulation— 

“costs” includes all of the costs incurred for, or in connection with, planning, procuring, 

implementing, maintaining, repairing, improving, administering, managing, enforcing and 

promoting the scheme, 

“net revenue” means the amount (if any) by which the gross amount received under a low 

emission zone scheme for a financial year exceeds the costs of (as the case may be) proposing, 

making and operating the scheme for the financial year, 

“proper accounting practices” means those accounting practices which fall within one or more 

of— 

(a) those which the local authority operating the scheme is required to observe by virtue of 

any enactment, 

                                                                                                                                            
(a) 2019 asp 17. 
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(b) those which have been specified in guidance issued for the purposes of that enactment by 

the Scottish Ministers, 

(c) those which, whether by reference to any generally recognised, published code or 

otherwise, are regarded as proper accounting practices to be observed in the keeping, 

preparation and publication of accounts of a local authority, 

but in the event of a conflict in any respect between the practices within sub-paragraph (a) and 

those within sub-paragraphs (b) or (c), only those within sub-paragraph (a) are to be regarded 

as proper accounting practices in that respect, and in the event of a conflict in any respect 

between those within sub-paragraph (b) and sub-paragraph (c), only those within sub-

paragraph (b) are, in that respect, to be so regarded. 

Amending and revoking low emission zone schemes 

22. The requirements of regulations 2 to 19 and schedules 1 to 5 apply to proposals to amend or 

revoke a scheme as they do to proposals to make a scheme. 

 

 

 

 

 

 MICHAEL MATHESON 

 A member of the Scottish Government 

St Andrew’s House, 

Edinburgh 

18th January 2021 
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 SCHEDULE 1 Regulations 3(a), 4(2) and 5(b) 

INFORMATION TO BE INCLUDED IN PRESS NOTICES 

PART 1 

PARTICULARS TO BE INCLUDED IN THE NOTICE OF PROPOSALS 

1. The name of the local authority. 

2. A description of the proposed scheme and its general nature and effect. 

3. Each address at which a copy of— 

(a) the information referred to in regulation 2(4), 

(b) the statement referred to in section 10(2) of the Act, 

can be inspected, and the times when inspection can take place at each such address. 

4. The fact that the information referred to in regulation 3(b) is available on the local authority’s 

website. 

5. The date of the end of the objection period referred to in regulation 4(3), the address at which 

objections to the scheme can be lodged, and a statement that all objections must be made in 

writing and must specify the grounds of objection. 

PART 2 

INFORMATION TO BE INCLUDED IN THE NOTICE OF MAKING THE LOW 

EMISSION ZONE SCHEME 

6. The name of the local authority. 

7. A description of the scheme as approved by the Scottish Ministers. 

8. The date of the making of the scheme, the date on which it was approved by the Scottish 

Ministers and the date on which it comes into effect. 

9. Each address at which a copy of the scheme, as approved, can be inspected, and the times 

when inspection can take place at each such address. 

10. The fact that a copy of the scheme as approved is available on the local authority’s website. 
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 SCHEDULE 2 Regulation 3(d) 

REQUIREMENTS AS TO NOTICES TO BE DISPLAYED IN A ROAD 

TO WHICH THE LOW EMISSION ZONE SCHEME RELATES 

PART 1 

INFORMATION TO BE INCLUDED IN THE NOTICE 

1. The name of the local authority. 

2. A description of the proposed scheme and its general nature and effect. 

3. Each address at which the information referred to in regulation 2(4) can be inspected, and the 

times when inspection can take place at each such address. 

4. The fact that the information referred to in regulation 3(b) is available on the local authority’s 

website. 

5. The date of the end of the objection period mentioned in regulation 4(3), the address at which 

objections to the scheme can be lodged, and a statement that all objections must be made in 

writing and must specify the grounds of objection. 

PART 2 

OTHER REQUIREMENTS AS TO THE DISPLAY OF THE NOTICE 

6. The notice must be displayed in a prominent position at or near each end of the road and in 

such other positions as the local authority think necessary for securing that adequate information 

about the subject matter of the notice is given to persons using the road. 

7. The notice must be first displayed at the same time as the corresponding notice is first 

published in the local newspaper in accordance with regulation 3(a), and the local authority must 

take all reasonable steps to ensure that it remains in a legible condition and continues to be 

displayed until the end of the objection period. 
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 SCHEDULE 3 Regulations 3(e) and 5(a)(iii) 

REQUIREMENTS AS TO THE AVAILABILITY OF DOCUMENTS 

FOR INSPECTION 

1. The local authority must make available for inspection at their offices during normal office 

hours, and (if the local authority think fit) at such other places within the local authority’s area and 

during such times at those places as the local authority may determine— 

(a) in the case of a proposed scheme, the information referred to in regulation 2(4), 

(b) a copy of the statement referred to in section 10(2) of the Act, 

(c) a copy of any report prepared under regulation 4(4), 

(d) in the case of a scheme made after the holding of an examination under section 12 of the 

Act, a copy of the report following that examination, 

(e) a copy of the scheme as approved by the Scottish Ministers together with a statement of 

the date on which it comes into effect. 
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 SCHEDULE 4 Regulation 17(1) 

PROCEDURE FOR HEARINGS 

Notice of hearing 

1.—(1) Where the reporter determines that a hearing is to be held the reporter must give notice 

in writing to that effect to— 

(a) the parties, 

(b) any other person from whom the reporter wishes to hear in relation to specified matters at 

the hearing. 

(2) Within 14 days of the date of receiving a notice under paragraph (1) anyone intending to 

appear at the hearing must inform the reporter of that intention in writing. 

(3) A notice sent under paragraph 1(1)(b) must include— 

(a) confirmation that if those persons do not reply to the reporter in terms of paragraph (2) 

they will not be entitled to appear at the hearing, 

(b) details of a website in which copies of everything submitted to the reporter under 

regulations 6(2), 8(2), 10(3)(d) and 12 can be inspected. 

Appearances at hearing 

2. The parties entitled to appear at a hearing are those who have informed the reporter of their 

intention to appear under paragraph 1(2). 

Date and notification of hearing 

3.—(1) The reporter must fix the date and time for the holding of the hearing and the manner in 

which the hearing will be conducted, including its location (if appropriate), all or any of which 

may subsequently be varied by the reporter. 

(2) The reporter must give those entitled to appear at the hearing written notice of— 

(a) the date and time fixed for the holding of the hearing, 

(b) the manner of the holding of the hearing, including its location, if appropriate, 

and any subsequent variation thereof. 

Written statement 

4.—(1) Where required to do so by notice in writing given by the reporter the initiating party or 

any party who submitted a response under regulation 8 must, by the date specified in the notice, 

send to— 

(a) the reporter, 

(b) any person the reporter specifies in the notice, 

a written statement to be given to the hearing by a person included in the list of persons referred to 

in regulation 6(2)(e)(i) or regulation 8(2)(e)(i). 

(2) The local authority proposing to make the scheme are, until such time as the inquiry is 

concluded, to afford to any person who so requests a reasonable opportunity to inspect and, where 

practicable, take copies of— 

(a) any document referred to in regulations 6, 8, 10(3)(d) and 12, 

(b) any written statement referred to in sub-paragraph (1). 

(3) A written statement must not, unless the reporter agrees, contain more than 2000 words. 
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Procedure at hearing 

5.—(1) Except as otherwise provided in this schedule, the procedure at a hearing is as the 

reporter determines. 

(2) The reporter is, having considered any submission by the parties entitled to appear at the 

hearing, to state at the commencement of the hearing the procedure the reporter proposes to adopt. 

(3) Any party entitled to appear at the hearing may do so on their own behalf or be represented 

by another person. 

(4) Where there are two or more parties having a similar interest in the issues being considered 

at the hearing, the reporter may allow one or more party to appear on behalf of some or all of those 

parties. 

(5) A hearing is to take the form of a discussion led by the reporter and cross‑examination is not 

permitted. 

(6) The reporter may from time to time adjourn the hearing and, if the date, time and place of the 

adjourned hearing are announced before the adjournment, no further notice is required, otherwise 

paragraph 3 applies as it applies to the variation of the date, time or place at which a hearing 

session is to be held. 
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 SCHEDULE 5 Regulation 17(2) 

PROCEDURE FOR INQUIRIES 

Notice of inquiry session and specified matters 

1.—(1) Where the reporter determines that an inquiry is to be held the reporter must give notice 

in writing to that effect to— 

(a) the parties, 

(b) any other person from whom the reporter wishes to hear in relation to specified matters at 

the inquiry. 

(2) Within 14 days of the date of receiving a notice under paragraph (1) anyone intending to 

appear at the inquiry must inform the reporter of that intention in writing. 

(3) A notice sent under paragraph 1(1)(b) must include— 

(a) confirmation that if parties do not reply to the reporter in terms of paragraph (2) they will 

not be entitled to appear at the inquiry, 

(b) details of a website in which copies of everything submitted to the reporter under 

regulations 6(2), 8(2), 10(3)(d) and 12 can be inspected. 

Appearances at inquiry 

2. The parties entitled to appear at an inquiry are those who have informed the reporter of their 

intention to appear under paragraph 1(2). 

Date and notification of inquiry 

3.—(1) The reporter must fix the date and time for the holding of the inquiry and the manner in 

which the inquiry will be conducted, including its location (if appropriate), all or any of which 

may subsequently be varied by the reporter. 

(2) The reporter must give those entitled to appear at the inquiry written notice of— 

(a) the date and time fixed for the holding of the inquiry, 

(b) the manner of the holding of the inquiry, including its location, if appropriate, 

and any subsequent variation thereof. 

Precognitions 

4.—(1) Where required to do so by notice in writing given by the reporter, the initiating party or 

any party who submitted a response under regulation 8 must, by the date specified in the notice, 

send to— 

(a) the reporter, 

(b) any person the reporter specifies in the notice, 

a precognition in respect of any evidence to be given to the inquiry by a person included in the list 

of witnesses referred to in regulation 6(2)(e)(ii) or regulation 8(2)(e)(ii). 

(2) The local authority proposing to make the scheme are, until such time as the inquiry is 

concluded, to afford to any person who so requests a reasonable opportunity to inspect and, where 

practicable, take copies of— 

(a) any document referred to in regulations 6, 8, 10(3)(d) and 12, 

(b) any precognition referred to in sub-paragraph (1). 

(3) A precognition must not, unless the reporter agrees, contain more than 2000 words. 
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(4) In this paragraph “precognition” means a written statement of the evidence which it is 

proposed that a witness will give to the inquiry. 

Procedure at inquiry 

5.—(1) Except as otherwise provided in this schedule, the procedure at an inquiry is as the 

reporter determines. 

(2) The reporter is, having considered any submission by the parties entitled to appear at the 

inquiry, to state at or before the commencement of the inquiry the procedure which the reporter 

proposes to adopt and in particular is to state— 

(a) the order in which the matters within the scope of the examination are to be considered at 

the inquiry, and 

(b) the order in which the persons entitled to appear at the inquiry session are to be heard in 

relation to a matter within the scope of the examination (a different order may be chosen 

for different matters). 

(3) Any party entitled to appear at an inquiry may do so on their own behalf or be represented by 

another person. 

(4) Where there are two or more parties having a similar interest in the matter under inquiry, the 

reporter may allow one or more parties to appear on behalf of some or all of those parties. 

(5) Any party entitled to appear at the inquiry is entitled to call evidence, to cross‑examine 

persons giving evidence and to make closing statements. 

(6) But the reporter may refuse to permit— 

(a) the giving or production of evidence, 

(b) the cross‑examination of persons giving evidence, or 

(c) the presentation of any other matter, 

which the reporter considers to be irrelevant or repetitious. 

(7) The reporter may proceed with an inquiry session in the absence of any party entitled to 

appear at the inquiry. 

(8) The reporter may from time to time adjourn the inquiry and, if the date, time and place of the 

adjourned inquiry are announced before the adjournment, no further notice is be required, 

otherwise paragraph 3 applies as it applies to the variation of the date, time or place at which an 

inquiry session is to be held. 
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 SCHEDULE 6 Regulation 20(a) 

APPROVED DEVICES 

1. The device must include a camera which is— 

(a) securely mounted on a vehicle, a building, a post or other structure, 

(b) mounted in such a position that vehicles driving within in a selected area of a low 

emission zone can be surveyed by it, 

(c) connected by secure data links to a recording system, and 

(d) capable of producing, in one or more pictures, an image or images of the vehicle in 

relation to which the low emission zone contravention was committed of sufficient detail 

to show the vehicle’s— 

(i) registration mark in legible form, and 

(ii) enough of its location to show the circumstances of the contravention, 

at the time of the contravention. 

2. The device must include a recording system in which— 

(a) recordings are made automatically of the output from the camera or cameras surveying 

the vehicle and the place where a low emission zone contravention is occurring, 

(b) there is a secure and reliable recording method that records at a minimum rate of 5 frames 

per second, 

(c) each frame of all captured images is timed (in hours, minutes and seconds), dated and 

sequentially numbered automatically by means of a visual counter, and 

(d) where the device does not occupy a fixed location, it records the location from which it is 

being operated. 

3. The device and visual counter must be— 

(a) synchronised with a suitably independent national standard clock, and 

(b) accurate within plus or minus 10 seconds over a 14-day period and re-synchronised to the 

suitably independent national standard clock at least once during that period. 

4. Where the device includes a facility to print a still image, that image when printed must be 

endorsed with the time and date when the frame was captured and its unique number. 

5. The device must not be capable of recording sound track including spoken words. 

6. In this schedule a “low emission zone contravention” has the meaning given in section 6(1) of 

the Act(a). 

                                                                                                                                            
(a) 2019 asp 17. 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations make provision for the creation and operation of a low emission zone scheme 

(“a scheme”). 

Part 2 sets out the prior consultation requirements a local authority must satisfy before asking the 

Scottish Ministers to approve the making, amendment or revocation a scheme, in accordance with 

section 10 of the Transport (Scotland) Act 2019 (“the Act”). 

Regulation 2 makes provision for additional consultees beyond those set out section 11 of the Act, 

and for representations to be made by all the consultees. 

Regulation 3 outlines the specific publication requirements a local authority must adhere to prior 

to seeking approval from the Scottish Ministers in relation to a scheme. Part 1 of schedule 1 sets 

out the particulars to be included in the notice to be published by a local authority in accordance 

with regulation 3. Schedule 2 deals with display of notices of proposals for a scheme in a road 

which will be affected by the proposed scheme. 

Regulation 4 makes provision for objections to be made within a 28 day period to a proposal in 

relation to a scheme. Paragraph 5 of Part 1 of schedule 1 specifies how an objection should be 

intimated to a local authority as well as the form and content of the objection. 

Regulation 5 sets out to whom a local authority should give notice of the making of a scheme once 

approval has been given by the Scottish Ministers. Part 2 of schedule 1 sets out the required 

content of notices of the making of a scheme. Schedule 3 outlines the documents and information 

that must be made available for inspection as part of the notification process. 

Part 3 sets out the process for how an examination of proposals relating to a scheme may take 

place. Regulation 6 requires that an initiating party, intending to bring about an examination under 

section 12 of the Act, comply with the specific notification requirements set out in that regulation. 

Regulation 7 allows for the appointment of a reporter to carry out the examination. 

Regulation 8 specifies the requirements for responses to the initiating party’s notice seeking an 

examination. 

Regulation 9 makes provision for setting the scope of examinations. 

Regulation 10 sets out the reporter’s obligation to initiate the procedure and establish the timetable 

for the examination. 

Under regulation 11 the reporter can ask all parties to confirm whether they want to take part in 

any further procedure. Notices under this regulation must refer to the fact that if a party fails to 

respond to the notice they may not be allowed to take part in further procedure. 

Regulation 12 allows the reporter to ask for further submissions or information, within the scope 

of the examination, from the parties. 

Regulation 13 allows the reporter to carry out the examination and prepare a report on it without 

further procedure where the reporter considers that no further representations or information is 

required. 

The reporter may hold a pre-examination meeting for the purposes of considering the manner in 

which the examination is to be conducted in accordance with regulation 14. 

Regulation 15 requires the reporter to tell the parties if the examination will be by way of hearing 

or inquiry in the event that the reporter does not carry out the examination in accordance with 

regulation 13. 

The reporter may also undertake an inspection of the zone relating to the proposal about a scheme 

under regulation 16. 
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Regulation 17(1) introduces schedule 4 which specifies the procedure for hearings into an 

examination under section 12 of the Act. Regulation 17(2) introduces schedule 5 regarding the 

procedure for conducting inquiries into such an examination. 

Regulation 18 makes provision for the awards of expenses to be made in relation to examinations. 

Regulation 19 requires the reporter to send the report prepared under section 12 of the Act to the 

parties to the examination, and to arrange for the report to be made available on the Scottish 

Government website. 

In Part 4, regulation 20 introduces schedule 6, which makes provision for approved devices to be 

used in connection with the operation of a scheme. 

In Part 5, regulation 21 requires local authorities to keep accounts regarding the operation of 

schemes. 

Regulation 22 provides that the requirements set out in regulations 2 to 19, and in schedules 1 to 5, 

apply to proposals to amend or revoke a scheme as they do to proposals to make a scheme. 

A Business and Regulatory Impact Assessment (“BRIA”) has been prepared in relation to these 

Regulations and placed in the Scottish Parliament Information Centre. A copy of the BRIA can be 

obtained from Transport Scotland, Buchanan House, 58 Port Dundas Road, Glasgow G4 0HF or 

online at www.legislation.gov.uk. 
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          Annexe E 
 
Title of instrument: Rural Development (Miscellaneous Amendment) 
(Scotland) Regulations 2021 (SSI 2021/33) 
 
Type of Instrument: Negative 
 
Laid date: 25 January 2021 
 
Coming into force: 15 March 2021 
 
Minister to attend the meeting: No 
 
Procedure 
 
1. Under the negative procedure, an instrument comes into force on the date 

specified on it (the “coming into force date”) unless a motion to annul is 
agreed to by the Parliament within the 40-day period. Lead committees are 
not obliged to report to the Parliament on negative instruments, except where 
a motion recommending annulment has been lodged.  

 
 

Policy Objectives and Background 
 
2. The 2021 Regulations do not make significant changes to retained EU law on 

rural development. The changes are instead intended to ensure the 
continued operability of retained EU CAP legislation, and to ensure stability 
and continuity for farmers, crofters and land managers in the period from 
2021 to 2024. 

 
3. The 2021 Regulations use the powers in the 2018 Act to correct a number of 

deficiencies pertaining to rural development that would otherwise exist in 
retained EU law. The majority of the deficiencies concerned were introduced 
late in 2020 by Regulation (EU) 2020/2220. 

 
4. The 2021 Regulations also use the power in section 2 of the 2020 Act to 

make minor simplifications and improvements to the retained CAP EU 
legislation pertaining to rural development. 

 
5. The amendments made by the 2021 Regulations correct deficiencies in 

retained EU legislation pertaining to the Common Agricultural Policy (“CAP”) 
arising as a result of the withdrawal of the UK from the EU. In particular the 
2021 Regulations correct deficiencies in retained EU CAP legislation on rural 
development that stem from Regulation (EU) 2020/2220 which provides for 
transitional arrangements for the EU CAP in the years 2021 and 2022.  

 
6. The 2021 Regulations also simplify and improve the operation of retained EU 

CAP legislation. 

https://www.legislation.gov.uk/ssi/2021/33/contents/made
https://www.legislation.gov.uk/ssi/2021/33/contents/made
http://www.scottish.parliament.uk/parliamentarybusiness/24417.aspx
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Consideration by the Delegated Powers and Law Reform Committee 
 
7. The Delegated Powers and Law Reform Committee considered this at their 

meeting on 9 February 2021 and agreed to raise no points. 
 
Points to note  
 
8. No points are highlighted for members attention in relation to this 

instrument. 
 
 
Recommendation 
 
9. The Committee is invited to consider any issues that it wishes to raise 

in relation to this instrument. 
 

Rural Economy and Connectivity Committee Clerks 
     February 2021 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2021 No. 33 

EXITING THE EUROPEAN UNION 

AGRICULTURE 

The Rural Development (Miscellaneous Amendment) (Scotland) 

Regulations 2021 

Made - - - - 21st January 2021 

Laid before the Scottish Parliament 25th January 2021 

Coming into force - - 15th March 2021 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

paragraph 1(1) and (3) of schedule 2 of the European Union (Withdrawal) Act 2018(a) and section 

2 of the Agriculture (Retained EU Law and Data) (Scotland) Act 2020(b) and all other powers 

enabling them to do so. 

Citation and commencement 

1. These regulations may be cited as the Rural Development (Miscellaneous Amendment) 

(Scotland) Regulations 2021 and come into force on 15 March 2021. 

Amendment of the Rural Development Regulation 

2.—(1) The Rural Development Regulation(c) is amended as follows. 

(2) In Article 8(1)(h)(ii) (content of rural development programmes), omit— 

“for the type of operation referred to in Article 38(3) and Article 39(1) when a Member 

State applies a percentage less than 30%,”. 

(3) In Article 28(5) (agri-environment-climate), omit the second to fourth subparagraphs. 

(4) In Article 29(3) (organic farming), omit the second to fourth subparagraphs. 

(5) In Article 33(2) (animal welfare), omit the third to fifth subparagraphs. 

(6) In Article 38(3) (mutual funds for adverse climatic events, animal and plant diseases, pest 

infestations and environmental incidents), in the second subparagraph omit the final sentence. 

(7) In Article 39(1) (income stabilisation tool for farmers of all sectors), omit the final sentence. 

(8) In Article 42(1) (LEADER local action groups), omit “and in Article 4 of Regulation (EU) 

2020/2220,”. 

(9) In Article 51(2) (funding technical assistance), omit the fourth subparagraph. 

                                                                                                                                            
(a) 2018 c.16. 
(b) 2020 asp 17. 
(c) EUR 1305/2013; relevant amending instruments are S.I. 2019/764 and S.S.I. 2020/477.  See section 1(4) of the Agriculture 

(Retained EU Law and Data) (Scotland) Act 2020 for the definition of “Rural Development Regulation”.  
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(10) In Article 59(6a) (fund contribution), omit the words from “for the years” to the end. 

(11) In Article 75(1) (annual implementation report), for “2026” substitute “2025”. 

Amendment of Commission Implementing Regulation (EU) No 808/2014 

3.—(1) Commission Implementing Regulation (EU) No 808/2014 of 17 July 2014 laying down 

rules for the application of Regulation (EU) No 1305/2013 of the European Parliament and of the 

Council on support for rural development by the European Agricultural Fund for Rural 

Development (EAFRD)(a) is amended as follows. 

(2) In Annex I, Part I, paragraph 10, point (c) (presentation of the content of rural development 

programmes – financing plan), for the second subparagraph substitute— 

“When a measure or a type of operation with specific core contribution rate contributes to 

the financial instruments referred to in Article 38(1) of Regulation (EU) No 1303/2013, the 

table shall indicate separately the contribution rates for financial instruments and for other 

operations and an indicative core contribution amount corresponding to the planned 

contribution to the financial instrument.”. 

Amendment of Regulation (EU) 2020/2220 

4.—(1) Regulation (EU) 2020/2220 of the European Parliament and of the Council of 

23 December 2020 laying down certain transitional provisions for support from the European 

Agricultural Fund for Rural Development (EAFRD) and from the European Agricultural 

Guarantee Fund (EAGF) in the years 2021 and 2022 and amending Regulations (EU) No 

1305/2013, (EU) No 1306/2013 and (EU) No 1307/2013 as regards resources and application in 

the years 2021 and 2022 and Regulation (EU) No 1308/2013 as regards resources and the 

distribution of such support in respect of the years 2021 and 2022(b) is amended as follows. 

(2) Omit Articles 1 to 4 and 6. 

 

 

 

 

 

 BEN MACPHERSON 

 Authorised to sign by the Scottish Ministers 

St Andrew’s House, 

Edinburgh 

21st January 2021 

                                                                                                                                            
(a) EUR 808/2014, amended by S.I. 2019/770 and S.S.I. 2020/477. 
(b) EUR 2020/2220. 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations make amendments for securing the simplification and improvement of retained 

EU law governing rural support schemes in Scotland and to correct deficiencies resulting from EU 

exit. 

EU legislation governing rural development schemes became domestic law on IP completion day 

under the European Union (Withdrawal) Act 2018 (c.16) (the “2018 Act”). “IP completion day” 

means 31 December 2020 at 11.00pm (see section 1A(6) of the 2018 Act and section 39(1) to (5) 

of the European Union (Withdrawal Agreement) Act 2020 (c.1)). 

No business or regulatory impact assessment has been prepared in relation to these Regulations as 

no, or no significant, impact upon business, charities or voluntary bodies is foreseen. 
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Rural Economy and Connectivity Committee 

6th Meeting, 2021 (Session 5), Wednesday 17 February 2021 

Draft Scottish budget 2021-22 / Financial scrutiny 

Background 

1. On 11 November 2020, the Committee sent a letter to the Cabinet Secretaries for 
Transport, Infrastructure and Connectivity and for the Rural Economy and Tourism, 
outlining the findings of its financial scrutiny regarding the impact of the COVID-19 
pandemic on those areas of the Scottish budget falling within its remit. 
 

2. Coinciding with publication of the draft Scottish budget for 2021-22, the Cabinet 
Secretary for Transport, Infrastructure and Connectivity and the Cabinet Secretary 
for the Rural Economy and Tourism each wrote to the Committee on 28 January 
2021, providing a response to the points raised in the Committee’s letter. 

 
3. During separate evidence sessions, the Committee will hear from the Cabinet 

Secretaries for Transport, Infrastructure and Connectivity and for the Rural 
Economy and Tourism on their respective responses to the Committee’s letter and 
to other matters relating to their respective areas of responsibility which feature in 
the draft Scottish budget 2021-22 document. 
 
 

Rural Economy and Connectivity Committee Clerks 
February 2021 

 
 

  

https://www.parliament.scot/S5_Rural/20201111_EM_letter_to_Cab_Secs_TIC_and_RE.pdf
https://www.parliament.scot/S5_Rural/REC_letter_-Pre-Budget_Scrutiny_28_January_2021.pdf
https://www.parliament.scot/S5_Rural/REC_letter_-Pre-Budget_Scrutiny_28_January_2021.pdf
https://www.parliament.scot/S5_Rural/Letter_to_RECC_-_Pre-Budget_Scrutiny_-_Update_21-22_Budget_-_28_January_2021.pdf
https://www.parliament.scot/S5_Rural/Letter_to_RECC_-_Pre-Budget_Scrutiny_-_Update_21-22_Budget_-_28_January_2021.pdf
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ANNEX 1 
 
WRITTEN SUBMISSION FROM SEAFOOD ECOSSE 
 
In all issues stated below we have email correspondence to prove the failing in 
government. 
 
We are happy to share all correspondence if you need. 
 
Issues we have faced: 
 

1. The NCTS system run by HMRC failed on a continuous basis the first 10 days 
of trading. This stopped you from raising the transit document. They admitted 
to this and were trying to fix problems in real time. The problem with this was 
our goods got delayed and rejected by customers. I must ask the question 
why this system was not tested before Brexit. To fix a system in real time is 
crazy. 
 

2. Commodity codes were not correct from the outset. DEFRA were using an 8 
digit code and the rest of Europe was using a 10 digit code. This caused 
problems because the DEFRA code was not specific enough for certain 
species. We were in contact with DEFRA back in July 2020 raising our 
concerns. 
 

3. The catch certificate site had to be over-ridden on numerous occasions 
because the algorithms behind the site were not correct. Again causing huge 
delays.  We expressed our concerns back in 2020 about this. 
 

4. Inexperienced staff in FFS. Again these people should have been employed 
before Brexit and done some training in fish processing plants.  

 
As a business we have lost 100s of thousands of pounds due to all these issues. We 
have lost our credibility and Name with our Clients. To regain confidence in our 
clients (continental supermarkets) will cost money and time to gain back. 
The systems should all have been set up long before day one. The systems seem 
archaic, slow and badly managed. 
 
SEAFOOD ECOSSE HAS NOT HAD PROBLEMS WITH OUR PAPER WORK. ALL 
OUR LORRIES WE HAVE SENT TO FRANCE HAVE ALL CLEARED CUSTOMS 
WITH NO ISSUES. THE FAILINGS IN GOVERNMENT SYSTEMS CAUSED HUGE 
DELAYS AND INEVITABLY MONEY TO SEAFOOD ECOSSE. 
 
If you need anything more please contact myself. 
 
David Leiper 
Managing Director 
Seafood Ecosse Limited, Fresh Fish Export 
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Rural Economy and Connectivity Committee 

6th Meeting, 2021 (Session 5), Wednesday 17 February 2021 

Petitions 

Background 

1. The aim of this paper is to decide on a course of action for Session 5 petitions 
which have been referred from the Public Petitions Committee (PPC,) and have 
been kept open by the Rural Economy and Connectivity Committee (RECC), which 
are: 
 

• PE1715: Closed-Containment for Salmon Farms in Scotland 
 

• PE1703: Access to broadband in rural Scotland 
 
• PE1626: Regulation of bus services 

 
• PE1733: Human right to adequate food 

 
2. If a referred petition is not closed before the end of a parliamentary session, it will 

be carried over to the next session of Parliament for consideration. The PPC has 
therefore asked RECC to identify whether RECC’s work on these petitions can be 
concluded, and the petitions closed, before the end of Session 5. If RECC decides 
not to close any petition, it should refer it back to the PPC, outlining why this 
decision has been taken and what specific action RECC believes should be taken 
when Session 6 commences. 
 

3. The Committee should therefore consider and agree on a course of action 
for each petition below. 

Proposed action 

4. A brief background on each petition, and suggested action follows. 

PE1715: Closed-Containment for Salmon Farms in Scotland 

5. The petition asks the Scottish Government to ensure that the salmon farming 
industry solely utilises a closed-containment method with full water filtering in 
Scottish waters. 
 

6. Further information on the petition can be found here. 
 

7. The petition was referred to RECC following the publication of its report for its 
inquiry into salmon farming in Scotland, which had including RECC’s consideration 
of closed-containment methods.  

 
8. Subsequently RECC sought and considered specific written information from 

relevant organisations on the petition, namely from the Scottish Aquaculture 

http://www.parliament.scot/GettingInvolved/Petitions/PE01715
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Innovation Centre on how they are supporting innovation in this field, and the 
Scottish Salmon Producers' Organisation on details of the research on closed 
containment that is being undertaken by the industry. On the basis of that further 
information, RECC agreed to consider the petition as part of its scrutiny of the 
outcomes from its inquiry into salmon farming in Scotland. 

 
9. RECC recently considered this issue in the context of ongoing inquiry outcomes 

monitoring with stakeholders and the Scottish Government in November and 
December 2020. Fish farming stakeholders updated the Committee on recent 
developments regarding semi and hybrid closed containment in the industry. 

 
10. It is anticipated that The Committee’s legacy paper to its successor 

committee will include a recommendation that monitoring of the salmon 
farming sector should continue in Session 6. 

 
11. On this basis, it is recommended that the Committee closes the petition.  

 
12. It is also recommended that RECC should update the petitioner stating that 

RECC intends to recommend to its successor committee that scrutiny of 
Scottish Government on closed containment methods in the context of wider 
monitoring of the salmon farming sector should continue in Session 6. 

PE1703: Access to broadband in rural Scotland 

13. The petition asks the Scottish Government to deliver superfast broadband 
internet access to every household and business in Scotland, particularly in rural 
areas, before 2021. 
 

14. Further information on the petition can be found here. 
 

15. RECC agreed to consider the issues raised in the petition as part of the 
Committee's ongoing scrutiny of the R100 programme, which it has done over this 
Session, including directing specific questions to the Minister for Energy, 
Connectivity and the Islands. 

 
16. As superfast broadband internet access is not available to all households in 

Scotland yet, it is expected that RECC’s legacy paper to its successor 
committee will recommend that close monitoring of broadband access and 
roll out to rural areas should continue in Session 6. A further evidence 
session with the Minister for Energy, Connectivity and the Islands on R100 
delivery is scheduled to take place on 17 March and this will also assist in 
framing the legacy paper recommendations.  

 
17. On this basis, it is recommended that RECC close the petition, particularly 

given that— 
 
• the 2021 delivery date mentioned in the petition has not been met; and 
• keeping the petition open is not necessary for the continued scrutiny 

of superfast broadband rollout in Session 6.  

http://www.parliament.scot/GettingInvolved/Petitions/PE01703
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18. It is also recommended that RECC should update the petitioner stating that 

RECC intends to recommend to its successor committee that scrutiny of 
Scottish Government on superfast broadband delivery and policies should 
continue in Session 6, with a view to improving internet access in rural areas. 

PE1626: Regulation of bus services 

19. The petition calls on the Scottish Parliament to urge the Scottish Government to 
legislate to regulate bus services in Scotland and to carry out an inquiry into the 
benefits of bringing bus services in Scotland into common ownership. 
 

20. Further information on the petition can be found here. 
 

21. The petition was referred to the RECC in March 2019 to be taken into account at 
Stage 2 of the Transport (Scotland) Bill.   

 
22. During Stage 2 proceedings a range of amendments related to bus services were 

considered.  These included amendments on such matters as provision of local 
services by local authorities and community bodies; bus service improvement 
partnerships; and bus franchises.    

 
23. However, since the conclusion of Stage 2 proceedings, the petition has not been 

brought to the Committee to consider whether any further action is necessary. 
 

24. It is recommended that the Committee should close the petition, given that 
the parliamentary passage of the Transport (Scotland) Bill has long since 
been completed.  

 
25. It is also recommended that the Committee should inform the petitioner of 

this decision and advise them that it would be open to them to submit a new 
petition in Session 6 on the issues raised in PE1626 should they wish to do 
so. 

PE1733: Human right to adequate food 

26. The petition asks the Scottish Government to make the Right to Food part of Scots 
law. 
 

27. Further information on the petition can be found here. 
 

28. RECC agreed to consider the issues raised as part of future scrutiny of food policy, 
as introduction of the Scottish Government’s Good Food Nation Bill had been 
affected by the need for parliamentary time to debate and implement emergency 
COVID-19 legislation. 

 
29. In August 2020, the Cabinet Secretary for the Rural Economy and Tourism wrote 

to RECC to advise that the Scottish Government would— 
 

http://www.parliament.scot/GettingInvolved/Petitions/busregulation
http://www.parliament.scot/GettingInvolved/Petitions/RighttoFood
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“develop a non-statutory statement of policy on food that will incorporate 
and build on the experience gained in response to the Covid-19 pandemic; 
progress ongoing work under the umbrella of the Good Food Nation policy; 
seek to give effect to the aims of the proposed statutory provisions for the 
Good Food Nation Bill in relation to such a statement; in particular, consider 
rights, security, production and availability of food; and, more widely, 
explore how we might align, where appropriate, with the EU Farm to Fork 
Strategy and the UK Government’s National Food Strategy. 

 
This work will be led by the Ministerial Working Group on Food to ensure that the 
cross cutting approach that is needed from government portfolios and departments 
to take forward key aspects of such a national policy is in place.” 
 

30. It is anticipated that the draft of the Committee’s legacy paper will include a 
recommendation that the successor committee should monitor the 
development of the Scottish Government’s policy on food, which will 
include work on food rights.  
 

31. On this basis, it is therefore recommended that the Committee should close 
this petition.  

 
32. It is also recommended that the Committee should update the petitioner, 

stating that it intends to recommend to its successor committee that scrutiny 
of the Scottish Government’s policy on food, including food rights should 
continue in Session 6.  
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